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ONE OF ME 
READER: 
T -- is an gue of the Mind, it 
ſometimes : ſhakes it, and ſometimes 
beats and diſturbs the Brain : If the 
Matter be unknown to the Patient and 
to DoQtors, we are, not certain of the 
Cure.;..and the leſs, if the Stomach he 
untoward, and the Appetite | averſe, fo 


Medicine: in ſuch a Caſe, various Me- 
thods.uſed-to be tried, and. Remedies. pre- 


ſeribed ; but through Ignorance of the 


Cauſe, or ſome latent Obſtruction, Skill 
it ſelf, a long time is thrown away : at 


length perhaps a vulgar Medicine, given 


at a venture, hits the Diſtemper, aud 
works the Cure. After many learned 
Do@ors charitable Endeavours to deob- 

B ſtrut? 


To the Reader. 
ftruF and eaſe ſome. good Mens. Minds, 
that are ſhaken with Scruples about the 
new Oath of Allegiance,bitherto in vain, 


(if it be yet in vain); though I cannot 
boaſt of my Skill, I make boli to trie a 


new Praftice #pou them. And I hope 
my good Reader bath the like Reverence 


and Value, for the worthy Perſons that 
get labour under (may T call it ) the Dif- 


eaſe, and the ſame Zeal and Afﬀettion 


for the Health and Quiet of the Body 


Politick, that 1 my ſelf bave, and doth 
join with me, while I do heartily (that 
which I fear Phyſicians ſeldom do) pray 
over my Patients for a Bleſſng-from the 
Great Phyſician. \ 5 BI 


CHAP. 


CHAP. I. 
An IntroduGion grounded in a general 7axim. 


The general Maxim, 


Unneceſſary Changes in Government are to be «voided as 
Aangerous. | 


PON any great Revolution it ſeems much the 
Concern of the New State, ſo to ſettle the Ga 
vernment, as may offer leaſt matter or occaſi- 
| on of Diſcontent to the People, and conſe- 
quently to makes little Alteration in the former Max- 
ims and Cuſtoms, (that is, in the old Conſtitution) as is 
poſſible, leſt the old Leaver ſhould work again to the 
prejudice of the new Eſtabliſhment. _ . £ 
We may obſerve in our own Hiſtory, that ſuch pub- 
lick Grievances as from time to time have been objected. 
by the People to the diſquieting; and ſometimes hazard- 
ing of the Government, have generally been,aggravated 
with the charge of In»ovation, as being contrary to our 
ancient Liberties, Rights and Cuſtoms ;; and. for ſome, 
Ages in Inſtances infringing e:gna Charts, that great. 
Record of the Subjects. Priviledges, and Codex of our 
ancient and common Law, in which much of. our: old. 
and happy Conſtitution conſiſts 3 indeed any Alteration: 
in.our Conſtitution ſeems to ſhake the Foundation, and 
frightens the People like an Earthquake. 3M 


$22; 1 .:1.. Thy, 


4n Introduftion, grounded 


This Maxim is commended by three great and well 
known Examples. 


1. Our Savronr's. 


This Caution was ſanQified after a marvellous man- 
ner by the Wiſdom of God in our great Exemplar - Our 
bleſſed Saviour, we know, was {ent into the World to 
Put the Church into a mew frame : 3 .now 1n his fo doing, 
did he reje@ all that was old, or leave out any thing that 
might be any way ſerviceable in the new? IB it' not re- 
markable, that he did reſume and make uſe of as man 
of the' old Materials as'could poſſibly be accommodate 
to the Edification of the Goſpel-Charch 2 Did he net 
take both the Sacraments, did he not colleQ the very Pe- 
fitions of his Prayer out 'of 'the' former Uſage, and al- 
Jade much in the new Government to be eſtabliſhed to 
chat whichhe fotind in' the old: Did hernot preach and 
expound'bpon the Law'of eMoſes, and the ancient Pro- 
phets, and appeal for his Defence and Juſtification' to 
theiy own Books ? Indeed he ſeems to have left oat /no- 
thmg of the old Diſpenſation bur what*was inconſiſtent; 
with the ew, namely,” that' which was thpical'and'expi- 
red in" the'Truth,” and'that' which was purely” jadirial; 
and therefore cealed with the: temporal Government of 
the Jews, which our Saviour was not then come to take 
upon him. p 

"Now, was not al this Alot nodatiodof ' Our iSbvious 
to Moſes wiſely as well as graciouſly contrived, that the 
People, for whoſe ſakes he'was' firſt ſent, might not be: 
offended, or ſtartle and flie from him upon the Scandal 
of Innovation ? - 

| Yea, ſo tender was our Saviour of them in this Point, 
that during his whole Life,” both he himſelf, and his Dif 


ciples 


in- a- general Maxim, 
oiples by his Commiſſion, addreſſed only'to the Jewiſli 
Nation 5' that the greateſt Scandal'by'"the"\Callof rhe 
Gentiles might” be avoided, and they-aight Ttiſl-appear 
to be God's peculiar People, while there" was: aby” the 
leaſt hopes of them. 

According to their Lord's method and example, we 
afterwards find hisApoſtles in a great Council, ' held and 
decreed itas a tieceſlary*thing for ſome time'to retain and 
to pradtiſe ſome legal Ceremonies, even afterithey were 
all really aboli{h'd' in the Death of Chrift, / that if poſſi- 
ble they might thus/gain, that is, reconcile the ſtubborn 
People tothe new Eftabliſhment, or at lealt, leave them 
without: excuſe.” 

: Afterwards, the ſeat chat  olfefſel the Chritiariland 
believing Jews: of too-great-Alteration to be (madeby 
the-Goſpe];! oedafion'd that ſober Advice wereade of: in 
AG: 21. 20, 51, #3;'24: of 'the Church'td' St.” Paul Thow 

ji Brother; how many thouſands of "Jews there are whith 
belitoe, and they are-all zealous of = - Law :' And they "are 
informed of thee, that thow teacheit all the Jews which are- 
amongit the Gentiles, to forſake Moles, - ſaying, That they 
ought not to vireumieiſe their Children, neither 10 walk "afver« 
the Cuſtoms: '*Dd therefore this thut'we ſay unothee:; 
that” all: may know that the Triformation againſ# thee'ts ' NE 
thing, i.e, of no moment ; but that tf on ” "LP wala 
orderly, and keepeſt the Law.” KLIN, 


2; of the Church of Bngland inthe 2 wee Wee 


Upon this ground: ſome” have thought-1 it a-Point of: 
commendable Prudence in the Church of Exzgland, that- 
her: Neformation at-firſt, proceeded with'ſo much Mode-- 
ration; and no greater Alteration, either4n-the Service 
or' Governmett of 'this- Churcl'z whereby fhe youu 

the. 


+ © ” 


 Undutrodulion; . grounded 


the. Minds, apd drew-intq her Communion ſoimany; of 
the moderate Bapyſds; both inthe Reign of: Baw, 6. and 
in the beginning-of @ E/z4bcb;s 5;and whereby, the® 
the wonderful Mercy of, God, (he hath been folong pre- 
ſerved, even in the midſt of her Enemies on both ſides. 
Moderata durant. And fince that you have her candid 
Apology to this purpole in theſe words :* Accordingly 
© we find (faith her Preface befare-the Liturgy,) 'that in 
«.the. Reigns of ſcveral. Princes fince the, Reformation, 
* the Church upon juſt and weighty confiderations hath 
© yeilded to make ſuch Alterations in ſome particulars, 
* as in their reſpeCive times were thought convenient : 
© yet ſo, as that the main Body and Filentials of it (as 
« well in the chief Materials, - as in the Frame and Order 
© thereof) . have ſtill continued the fame unto this day. ' 

And we may remember, that when ſome furious Zea- 


lots for Popery, made a Commotion and Rebellion in the. 


time of King Edwards. their pretence was, that there 
were great and intolerable Alterations in Religion 3-and 
that in their Wiſdom, the King and his Council thought 
it a proper courſe to allay their Heats, and to pacify and 
reduce them to Obedience, to let them kgaw how. ſmall 
and few the Alteratiqns.camplained. of. were 3; and that 
their Service before in Latin was now made Crgliſh, that 
they might underſtand it... . - Off; | 

The Reformation in England was carried on without 
Aﬀetation of AX(ovelty, though it juſtly abandon'd the 
former Superſtitions and Idolatry. 1 


3. The Example of William called the.Conqueror: 


. This like Policy is obſervable in William the frft : for 
though the Succeſs of his: Arms, carried the CoJoursjof 
a: Conqueror 3 yet: be ſeem'd unwilling to truſt _ 
\.. taat 


© #148 general Mioclmi"- 


; 


the Crown;  Hereditario vel Teſtimentario 5 arid wt 
then, afterwards, they fay, he'/proceeded to'accormie? ae Lee. 


 moursr of the Engliſh: People; and\the ancient Rights ariq 
Cuſtoms 3 I mean ſo, as the titne and'preſenit” State of 
things would give way: ſs that whatever his Title 'was,, 
he accounted the'Satisfa@Fior of his'People the beſt Se- 
curity-to his quiet' Government.” Certainly ſomething 
| hedid ro;this purpoſe, ſince we find it diſputed by ſome: 
| learned Men, whether this William the firſt, was King? by: 
Conqueſt or CompaF, *Petit. Brady, and others. © © \ 


If the former Maxine be allowed; T may have leave: 
to apply it to. our preſent Eſtabliſhment; 1n ewo? 


Inferences.. 


Firſt, Secing, as we have heard, upon ſuch Revolu- 
tion, a departing from the former Conſtitution (beyond: 
what is neceſlary in the very reaſon-of 'the-change). is'ts: 
be avoided as unſafe or dangerous 5 we hence ſeem-to- 
owe 'that Charity, yea that Juſtice and that Honour to: 
thoſe great and wiſe Inſtruments in our late Revolution,, 
as to preſume they have done it with Prudence agreeable 
to that great Maxim ; that is, that at leaſt they intend- 
ed not therein to depart farther from our former State, 
or to alter any of our allowed Maxims or Cuſtoms, 
that lie at the bottom of our ancient Conſtitution, as. 
our Common Law; I mean, beyond ſach'Neceffity, or be- 
yond what hath been declared by the King and Parlia- 
Ment; | dy Hf 
wit! -b For: 


An;Introduftion, greunded 


--For :if any} thing :cqhiuary; or-diflenantite our (Rule 
was diſcqursd:in ſome-previous: Debates before the Settle- 
,ment;was made, -and all ſuch Debates:were determined 
in the Law; I ſay, if any:ſuch. things then-happen'd, 


©» they ought. not now ito be. remembred or mentiond- as 
\ . , Other, than,the-motion;of particular and. private Per- 


ſons 5. and. by-no:Rule can they be  thought-to'paſs into, 
or any way. affe&;the! Publique State, as tis nowIettled 
by Laws excluſive of them. - | 

Again, If. any thing ſhould yet be-thought doubtful 
in:the Laws or Method of our .preſent Eſtabliſhment, 
methinks by the help of-the-ſame Rule, all ſuch-Doubts 
may, be ſpeedily'refolvd ; -I mean by an Interpretation. 
fayourable.of our former State. 4 
Eſpecially if it be ſeriouſly weſghed, how far: ſuch a 
ſenſe may contribute to the Quiet of the Minds of a 
Multitude of Men among/us, that. perhaps are too fond 
of -old; and-averſe to'mnew/things.. +; |. - 

But principally, for the ſaving of the Waſdam and 
Honour of our Governors z and the better ſecuring the 
Government, upon a#tried *Baſfs-3 and the more firmly 
rivetting it-inthe AfﬀeCtions and: Satisfactions of the Ge- 
neralicy. af; the. Kingdoms: cv wot te pellet itz; es 

+ This is conſiderable, when Unanimity: and*'.Unity. by 
ſuch. Satisfaction,;;cannot: but be «thoughtat leaſt :expe+ 
dient for:our common Preſervation from the ſubtile De- 
figns and threatning Attempts of our Enemies. 

Pardon me-if I make bold to demand, why the general 
Senſe: of Publique Danger by means of the Offence fo 
many.:take fromthe: diſagreeableneſs of [too ſtrict an In- 
terpretation of ' ſome doubtful Words and :PraQtices, 
touching our preſent Settlement from our former 5 why 
may-not, I fay, ſo.general a: Senſe and Fear 1n_ the Peo- 
ple, who were repreſented in the Settlement, be mo» 
40 4 deſtly 


© 


m- a general Maxim, 
deftly thought to have ſome Right: to reconcile fuch 
Doubts (i ſuch are. left and not fully cleared'by-our 
Law-Makers) to a Senſe more agreeable'to our former 
Conſtitution, and as near as may be. | 
Atleaft,” where the .Law'is not expreſs, it:cannotin 
reaſon'be interpreted by private Perſons to ſuch a ſenſe 
_ as 15 counter to general Satisfaction, and: the Publique 
Safety, both of the King and Kingdom ; and this we 
have heard is hazarded by forſaking the old beyond ne- 
cellity 3 and laying too much Streſs upor} anew Foun- 
dation.. We ought to be: wary -of - wreſting. words 'or 
things that ſeem doubtful, eſpecially about, Govern- 
metit, to ſuch ill Conſequences, as the cheriſhing Faction, 
the Diſturbance of Loyalty, the Reproach-of 'our Ru- 
lers, the Scandal of the Law, and ' the unſetling of the 
new Eftabliſhment, wherein all our civil and religious 
Intereſts are undoubtedly concern'd.  - -, , - -; : 


Secondly, From the Premiſes I muſt infer, that ,an 
Eſſay to reconcile our preſent State with -the former, | is 
at leaſt pardonable, if not reaſonable and expedient, 
not to fay neceffary. ' 4 owalad 4 
 HereT am incouraged to lay the ground of my 4ps- 
logy, for this bold Adventure, and I-hope no peaceable 
or good Man will be offended; much leſs any of our 
Rulers be provoked, with a modeſt and well-meant 
Endeavour to. prevent -much harm,” and to doa great 
deal of good in my opinion.' -If I am miſtaken, ; hyma- 
zum eſt; bat T am ſure I intend well, and-purſue a good 
Inteprion Feveres according to. 'my own: .: 
This ſatisfies my ſelf, and methinks 4t ſhould. offend no 
But I muſt ſpeak plain; For if wzneceſſary Alterations 
in the Frame of ——— indeed dangerous, and 
R137" | "a anrh © 


0! 


an Intradufion, &c. 

we find an evil Surmiſe and groundleſs, Sufpition bereef 
with reſpec toour late Revolution, already fermentit 
among us, and ſpreading the ſowrneſs of Diſlatisfaion, 
Diſcontent, and (1 fear) Fa&tion,over too-great a part of 
the Nation, and prevailing ſo far, as to-diſhearten our 
Friends, to animate our Foes, toincreaſe our Fears, tocon- 
tinue our Troubles, and almoſt ſhake the Eftabliſhmene. 

If matters are thus with us, I muſt have leave to fay 
that a Man can hardly do better Service to the "Publique 
at this ſeafon, than by endeavouring to remove ſuch Po- 
pular Miſtakes about the Method of our-prefent Settle= þ 
ment, and the nature of the Government, as ſeem to 
have ſuch.malevolent Influences, and unhappy Effe&s. 

Now I conceive this is to be done ina good: mea- 
fare, by ſhewing that the Alterations from our former 
State made m the preſent Government, are not ſa great 
or many as our diſcontented Men umagine, and our 
Enemies fuggeſt. But if it be made evident, that in a 
fair and charnable ConſirnTion of things, we fland firm 
upon the ſame Baſis we ever did ; that the Conſti- 
tution of the Kingdom founded in our ancient Maxims 
and Cuſioms, with reſpe&t to our Government, is not 
alter'd or touch'd by the late Revolutian ; I ſay, if this 
can be effected, I am apt to- think many doubting and 
fernpulons Perſons among us, may be fatisfied, and hap- 
pily reconciled to a better opinion of the preſent Go- 
vernment, and a more cheerful Submiſſion to it. 

If 1 knew any ' better Argument to juſtify our Ry- 
ters, to vindicate the Govermwerr, to eltabliſh, the King- |: 
dom in Peace and Safety, and to defeat the Deſigns and 
Forces of our Exemies ( who live and ere mighty) than this 
before us, I would certainly uſe it the beſt I could 3 but 
I have no better, therefore I- crave Acceptance of this 
my Apology, and Leave toadventure upon ML Talk s 
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- Some Maxim prejudiced bye the tate a 


CHAP. II. 


-The:Chief 'Maxims 5»ſf ns = as "prejudiced 6 he Lee 
Men 4s | 


F" may run im the Minds of ſome ſcrupulous Perſons, 
that there are old Maxims that lie at the Root or 
Foundation of the Kingdom'of Ex2/and ; and that theſe 
are deſtroyed, or ſubverted by the new Model ; and 
conſequently the Conftitution of the Government is 
quite alter'd. 


| T_—_— old Maxiins ay be yan. back be ſuch as 
+." - an 


'I. Thar the Governihetit in Bugleid is | Herediay, 
2, That it admits not of ari Inferregmmm.” = 
"3. That nothing bings' the Peale of rages ws 
an AF of Parliament. | 


Now perhaps 'tis thought that the Govetnint 4 is 
now made Ele#ive, and therefore is not Hereditary., 

Apain,' that it having been'Yeclared, that 'by the 
late King's Abdication there "was aVatacy it the Throne 


7 


therefore an Interret ep puns was admitted.” 


Laftly, that: this new ae was male by Carew 
dfliament, and therefore we 

are not bound to own It, 
Such kind:of Su ugriogs as theſe, 7 ave ciated 
Shyneſs and Avertion 'int matly good Men from a due 


Recognition of the preſent Cong z'if we can 
make it appear, that in'truth they are vayn and pound: 
kfs, Thope all good bot andy aftly ertreate 


a 


The Government, whether 


aſide that Averſion, and be ſweetned to a better Com- 
pliance, both for the Sake of the *Publique, and their 
own. 

We proceed to conſider every one of them in order, 
and the ſeveral Grounds or Reaſons they ſeem: built. up- 
ON, and whence they are WT 1 and-objected. 


LR ————. 


CH AP. II 
The 1 pypmwant, whether EleQive or Herodiary and 


T7 may be thought by ſome, that by the late Chooge, 
the Government is made Ele&ive, and therefore is 
altered, and is no longer Hereditary, as it was before. 

The Vanity of this . Argument appears, . if. we- make 
good theſe two Propoſitions.) ., 

1, Our Government was never Fr) abſolutely Here- 
ditary as to exclude Ele&ior in all reſpe&s.. 

2dly. Tn our late Settlement, there was nothing done 
in Prejudice of our Hereditary Government. 


. Prop. 1. The firſt of theſe Propoſitions, 2x. That 
our Government was never ſo abſolutely Hereditary,; as #0: 
exclude EleGjons inall reſets, appears, 

Firſt, Becauſe all along in our Hiſtories, we find the 
Words [[Ele@ioz. and. Elefed]- uſed as previous to the 
Crowning of our Ancient Kings. 

Some of them:came to the Crows without any Co- 
lour of Title. Some, though not next in Blood, by 
the Nomination of the laſt King. Some only as being 
zext in Blood, without ſach Nomination. And laſtly, 
Some both by Proximity of:'Blood, and by the Nomina- 
tion or Teſtament of _ 4 ;* ay by | Now 


 EleGive or: Hereditary. - 


\. Now if in Hiſtory all theſe are ſaid':tobe defed,; cer-- 
tainly. we have no reaſon to beoffended with'the' Word; 
ar: onhgpas that our. Government-abhors 'all kind: of 
20, £75 * ; I Wy 5 10 NIO!. T26&2 [14 
— But this 1s plainly acknowledged: by'the induſtrious 
Dr. 'Bradie, while he is in purſuit: of the Hereditary 
Succeſſion 3. the Saxon Expreſſion; faith he, -concerning 
Succeſſzon and-the Succeſſor, 'is always the:ſame,; Feng to 
Rice, render uſually fuccefſit, . Ele wo eft;i he took pol: 
ſeſſion of the Kingdom, he ſucceeded, he was choſen, '&$c1 
Hiſt. of Snceeſſi pi366:1 5 5 2104,7 962 6), 1 
- Edgar left his Son Heirofithe Kingdom; and the:great' 
Men-ehoſe;him+(clegerent:) as his Father commantled;/!:- 
-. Harold; Henry 't and K: Stephert:6btained the' Crown 
they:fay)- byifraud: and: Violence 3 yetby ſeveral: old 
Monks are faid to be elected; bn nd 0 ih 
- -They ſaid ſomevof our Kings that had'undoubted bere- 
ditary Titles, werecle&ed,/ ſo K; Henry 2 ab vmrnibas ele 


Fw ; (o likewiſe K. Fohn1and: Richard: 3 ; are faid: to:bei Brad.Gloſs. . 


choſen;:as he obſervesin-his' parallel;ip: 472336 ©! 2:17 
But todo the DoQor Right; I confeſs he contends eat- 
neftly,.-that however the words'were'uſed/in fuchcaſes, 
indeed there: was no ſuch thing:as  EleGion or-proper E-- 
etion - of any of thoſe Kings 3:and:thatEleQion figni-- 
fied only *Recogeition,: Applauſe-or-Proelamation;; and: 
ſometimes only a forc'd Submiſhon ; -at-leaſt they: were: 
never choſen by the Community of : the People, asthey- 
are-now-underſtood, but by the great-Men of' the King-- 
dom. : | Fire 17 3 111.31. 0 S165} 1419 9841 F 
But that Gontroverſy I leave betwixt:the Door and: 

is Adverfaries 3 obſerving only for my preſent purpoſe, 
at our ancient-Kings, both'Saxons and Normans are 
in-the Chronicles of- Egland frequently - faid to have: 
been choſen or elecged, 1D ft th 


- 


P. 38, 


— 
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The Governwent, whethsr 
. .So'much for the; Word : and 'now with the Peace of 


as logemudis: 4nd laborious Man lately -mention'd, 1 


would wadeſtly.gaquire whether we find not fome ſtroaks 
in our Hiſtory of a real Ele&ion of our Kings i 'fome 


Inftances at ledft,. fo'far as'to- interrupt the ſteict:Qpini- 
on of hereditary Succeſſion. : And here I have:no need 
to on the —_— of the People; or go off ifrom the 


ar eonceſion; either about the 
ancient ancene Praticeyorth or US deckred Judgmentoof the King- 


. dom, wt 


1. In the Saxons time, the Doftor faith, he bath di(- 


covered 2 fare Rule of: Succeſſion; bur this was double, 


cither Kight.of Bod; or the Nominetion:of the iprece- 
ding King}; tis confe&'d.. then! that Right'of Blood was 
not the only Rule: hence he lays down his ordinary dis 
ſtintion of Jus Hereditariune and Firs Ti ftamentarium 5 
yea hetellsas,. that the Teftamentary Heir,' that is;- one 


-that comes tothe Crown by the aſt _— hers tho not 
'nextin{Bload, -is ſaid tolnhbenit; - : 


But to apply-this diftinftion;; modkiths i ir dock wo 
great things; it fiſt, plainly yields.the Caule fo far,: as 
to-the;neceſfary! deſcent of the Crown in. Proximity of 
Bloaod:: Secondly, It gives afhadow:-ar leaſt of: Ele#iow, 
if not in:the:People, yet inthe King, if by bis lal® Wa 
he might: pas. by the-next. in-Bloog, and name ( that is, 
properiy-:to chuſe)another to ceod himinthe Throne. 
Beſides, if this was anciently doe; both frequently and' 
tawfully, where fhall-we found: hereditary —— 
3n the ftri& ſenſe of it inthe Da mane of the King- 
dom 2: or how ſhall ae defend it from being in no- wiſe 
elefive.-£ T 7 

Yea, if the. King hicnſelE upan Fr | conliderations 
might chufe: his Suaceſpr, and (er afide the next inf Blood, 
without wronging him, certainly wpen great Confidera-- 
tions, 


Blefive or Fdereditary,. 


tions, 'the like may be done by both'the King and: Peo- 


ple., And we find that Teſtamentery Heirs of the Crown, 
tho they, were indeed; 2amed by the King, are ſaid £6 be 
choſen by the People, and yetare alſo faid to' inherit ; 
and if we obſerve it narrowly, we ſhall eaſily note, that 
the words Hereditary and Ek@ive, with reſpet'to the 
Government, are ſome-times- confounded in- Hiſtory ; 
Succeſſrone Hereditarid eligere, was no contradiction. The 
Teſtament of Ethelwoph, Florence of Worceſter calls it Epi- 


ſtola Hereditaria 5 by which it is; ſaid, he {et alide his 
own two Sons, as the Doctor notes, - p. 363. where: he- 
tells us moreover, what the Law of Succeſſzon,. us well as- 


the PraGice then, was3-'the Sexen: Kings; ſaith he, eight: 


apjvint a Brother's Son,or a "Baſtard, $0 kucctet them, ber. 


fore their own lawful Iſſue: * - hear nts 

But to come-a little cloſer: may demand where,when,. 
or how this Maxim { that the Crown of Exgland is ne-- 
ce{larily annex'd to Proximity of, Blaod-ift the Royal Fa- 


mily7]: came to-be of the Foundation: or Corflitution of 


our Government 2: That it was never madelo by Cuſlow, 
ar any other Law, or by any other-means, the learned: 
Door yields us, by his Refuge in a Teflamertary Heir, 

I am aſluzed under the hand of a very learned; Law- 
yer, who is a great Friend of the Hereditary Monarchy, 
that this Maxim (in: contradiQion -to the former) [ithe: 
Crown. was alienable and dewiſableÞ was retained, and ne- 
ver contradicted until the Aeſ/gration- of K. Fohi : and: 
ſince that time how: hath it been contradicted or denied: 
either in practice, or the declared Judgment of the King» 
dam? It is evident enough-what the ſenſe of the King. 
and Parliament was in Hoewry 8th's time, and fince 'in- 
Queen Elizaheths, and lince that in our late Parkiaments.. 

And nothing to the.contrary can I thiak be fairly. in- 
ferr'd, either from that AR of 7 Hep. 4. —— « 

| UC» 


Ez 


The Government, whether 
Succeflion of -the'Crown'to his Sons in order, and their 
Iflue-3-or:that of Hep: 7. that limited to: the Heirs male 


of his Body, and no farther :*Or the Recognition-of K. 


Famesrthe'firſt : for by that of - He». 7. it is plain the 
Parliament thought they had power to limit the Succefft- 


on; otherwiſe they would not: have meddled with it'5; 
befides they limited ie indeed,  by/ extending it-only to 


the I{ffue-male of his own Body. And as for the Recog- 
nition made to'K. Fames, it ſeems to be the cleareſt and 
fulleſt acknowledgment of- an hereditary Succeſlion, yet 


we may obſerve how it is expreſſed 3 'tisindeed declared, : 


that-the Imperial Crown did belong to him and his Royal 
Progeny and Poſterity-fot ever'; /but”tis-riat ſaid of zece/- 
ſity, notwithſtanding any Reaſon to the contrary, it ſhall 
aFually deſcend to the next in Blood, in order for ever. 
Beſides, they ſay in the-ſame A, that this their Recog- 
nition could not be'perfe&, or remain to Poſterity with- 


out the King's Conſent, 'that is, to make it an A& of Par- 


liament. \ And doth not that imply, that hereditary Suc- 
ceſſion of ' the:Crown was not accounted-to be fundamen. 
tal to our Government before ? For then it would have 
been perfe&-in it ſelf, without the King's Conſent. - Be- 
fides,- it ſeems evidently to follow, that the Kingdom at 
that" time, judgd- that the Succeſſion of the Crown was 
limitable by :A& of Parliament. FLY OE: 
-}Yetleſt after all this I ſhould be miſtaken, I make this 
obſervable from our own Hiſtories, that tho ſometimes 
the next in Blood hath been ſet afide, and for ought 1 


Gnd'to the contrary, upon Reaſons of State may be ſo 
again, yet it ſeems-the Royal Family have Fur ad Rem, 


and have Right therennto before any other; 'if any Mem- 
beriof the Royal Family 'are-capable of Government; 
ſol think we find it generally carried 3 that is, when'the 


either 


| 


NEXt in Blood-'hath been. omitted, generally, ſome-one 


Elefive or: Flereditary. 
either rea/y or-in pretexce.of the RoyalFamily, hath been 


advanced tothe Thrangiicc (7 ol boron 24 
This general Right to the Crown by Blood;hath been 
ſometimes pleaded by our ;Kings, and allowed by. the 
People and Parliaments, but never deyied ; .and tho we 
cannot ſay, 'the next 1n:-Blood!hath-.an-yncantrauſable 
and-immediate'Right beyond all exception, to.enjop the; 
Crown ; tho we cannot; find this Right. in the-conſtant? 
ulage as Common Law, and a Fundamental of our 'Go- 
vernment, yet we may grant that 1n all Turns and Temp- 
tations to the contrary, the Right of the Royal Family 
ſeems to have countenance, if. not plain and general Ac- 
knowledgment, and to. paſs unqueltionable with the: fi- 
lent Teſtimony of many Ages. is; 

I am ſorry to obſerve with Darzel, that (before this 


25 


11 Vir. 


laſt Age) ſeldom. or never the third Heir in a right De- ** 7: 


ſcent, enjoyed the Crown of Erglard. 

| It cannot be denied, but that our *Parliaments have 
frequently concern'd themſelves about the Succeſſion 3.and 
that our Kings, both ſuch as came to the Crown by proxi- 
ity of Blood, as well as thoſe that came to it otherwile, 
have often applied themſelves ' to the Parliament, - not 
only for their own Security, but to limitand qualify the 


Succeſſion after. them. | - pie 


# + 


Yea further I think it muſt be granted;.(as one faith. 
ſmartly. enough) That 'tis a moſt dangerous thing to have. 
© an Opinion prevail, that the King 1n concurrence with 
© his Parliament, ſhould not have. power to change the 
« dire&. Order of -Sycce(ſzor, though the Preſervation of 


© him and his People did depend. upon it... i... 


% ” 


Yet after all this, 1f Common Uſage be G omen Lawand 


Right inthe 


continued Prafctice: be our Rule of determining this: xa! x4 
great P oint, I think the Royal Family havea radical Right mily, 


in the. Government of Ezglend ;. and bids fair for an In- 
3 (R D - 


tereſt 


The Government, whether 
tereſt iii the Conſtitution of the Kingdom; for it ſeerns 
to have governed the Diſpoſition of the Crown all a- 
long, beth before, as well as fince Wien: the firſt 5 and 
_ that, generally, with our ſeverat-Kings and Parliaments,e- 
ver fince we had any. 

I ſhall leave this eaſy Obſervation, only take notice of 
7wo Conceſſions, which I apprehend confiderable :- The 
firſt is that of Dr. Br. he ſatth, the Saxon Kings might 
. appoint a Brother's Son or a Bafbard (he doth not fay, 
any other Perſon, or any one out of the Royal Family) 
before their own lewfyl Iſſue, to ſucceed them in the 
Fhrone, þ. 363. Swcceſſion of the Crown. 

The other is of | Hubert A. C. at the- Coronation of K. 
Fohkn, he declares indeed that the King ought to be elef7- 
ed by the Pople (perhaps a new Dodrine to many that 
heard it) yet he qualifies that Eſe@ior, and tells them, 
that if any one of the Face of the late King was more 
deſerving than others, the People ought ('pronies &» 

ptizs ) more readily conſent to his EleGion. 

Now i the Deſcent of the Crown ought-to be kept 
within the bounds of the Royal Family, Is not this Caſh 
ciefit to conſtitute 'an bears Monarchy, in: a true 
ſenſe, tho with the former latitude ? Was it ever thought 
eſſential to an Inberitance, to paſs uncontronlably with-- 
oat any exception to the firſt in Blood ? Is it not enough: 
for the nature of an Inheritance to be granted to ze aud 
2#y Heirs ? And may not Cuſtom diſpoſe it to the younger 
as well as the elder ? Hath not the Parent liberty to give 
it to whom he will 2 Yea, is it confiſtent with a Fee-ſtm- 
ple to be analienable? or with Salw Populi, in all poſſi- 
ble Cafes, for the Grow» to be fo ? eſpecially in our own 
Kingdom, where frequent "PraZice ſeems to have eſta- 
bliſhed as the Common Law of the Crown in all Ages,that 
ypon urgent Reaſons for the ſafety of the E_ = | 

o= | nhe- 


Fleltive w alereditary. 


Inheritance is £/zevab/e fram the next in Blood. Nay, 'I 
ouſt prefurpe, that tho upen ſome extraordinary Reva- 
lation, and fome abſolutely necefiary Reaſon t of State 
for our common Preſervation, a 9/revger ſhould be ad- 
yanced to the Throne, for one or more turns, while that 
neceſſity continues 3; I preſume, I Ay, if whenthe Rea- 
ſon of that Violence is removed, if care be taken to have 
the Crown reſjoxed to the Royal Family, or any'of its 
' Branches, capable of it, the Heyedatarizes is not thereby 
extin&, or the Conſtitution of the Governmeat altered, 
things may then run agaia in the old Channel, and (ettle 
upon their old Bottom, | | 

And ſince we are gone ſo far, may I not without Ot- 
fence adyance one ſtep farther 2 | 

Is there no Priviledg by Priwogeniture ?' 'Doth not 


Natuze: and the general conoſe of Inheritances, where **** *# 


there is ne ſpecial Reſervation or Exception, 'point'out 
the weat :Hejr for the Pofiefſion ? Yea, is there not very 
much to be found in our Chronicles, and Lays, and aQtu- 
al Succeſon of the Croyn, in favour of the zext Heir 
by proximity.of Bload 2 Can we figd by 'our moſt dili- 
gent earch of our pablick Records, that ever the next 
in' Blood was ſet alide, without-ſome Reafon or-pretence 
of Reaſon ? which very thing ſeems to allow his Right, 
whilſt it alledges ſomething agaia@t his Poſſeſſion. Whence 
we may conclude, that thofor ſufficient reafons the next 
in Blood may be ſet afide, yet withoat ſuch reafons it 
{ems neither juſt nor fit that he ſhould.” - 

The Royal Family have a Right in: Ads prize z; the 
next Heir ſeems to. haye it in dAfFu foundo;, namely, 
a Jus in re, and as much a Right as can'be conceived, 
ſhort of Poſſeſſion, if nothing can be jufiy ob) 
againſt it from his afitzeſs for the. Government. lame- 
diately upon the Deccaſe of the 2ucew (faith the Par- 
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'liament in their Recognition of King Fames the firſt) the 
Imperial: Grown did by inherent Birth-right, deſcend'to 
you the next Heir of the Blood Royal. W 
:Fhus' the Rogal 'Birth-right hath the Acknowledy- 
ment of the whole Kingdom, or the whole Body of the 
Realm, and every particular Member thereof, as the Words 
of the Statute are z and this Birthright hath been often 
claimed, and often fruſtrated, but I think never denied, 
or ſo much as queſtioned. | 


Pro p 2. There was nothing done in Prejudice of our He- 
reditary Monarchy, by our late Settlement. | 


This is the other Propoſition I undertook to make 
g00d/1n defence of our preſent Government 3 and re- 
Heating upon: what: we have: lately diſcours'd,: we are 
necefiitated to take notice of, ' and to: ſet-our:i ſelves to 
anſwer a: very conſiderable ObjeQion' thence ariling, / as 
ſome ſtrongly fanſy: . > 114 ELDOL 26 02 : ; 

0bj. Hence we-are faln upon- the great Obje/7ios: ; 
"Tis thus, If the Rzght of the Crown be inherext in the 
rext 10 Blood: by Birth-right, why upon the Demiſe of 
the late King, did/not the Government devolve' on: his 
Daughter -the Princeſs 'of | Orange e By preferring: the 
[Prince | of Orange: before the; Princeſs, whoſe right it 
was, ſeems not agreeable to an Hereditary Monarchy, and 
ſo makes the Government Ele&ive. | 

Anſw. 1 hope./there! are; already: fufficient' Grounds 
laid for an Anſwer;hereunto: 'All that. I-have to.do'is to 
apply them'in a few plain 'Propoſttions. 1/9, 

2. We: have: found treaſon to diſtinguiſh thus-3 'The 
Crawn tnay be'thought alienable, either abſolutely, or in a 
qualified: ſenſe 3 _that is, ſuch a ſenſe as is conſiſtent with 
its being Ffreditary. | 
bao | 2, One 


. Elefive or Hereditary. 


2. One may think that the Crown is not.abſolutely at 
the Peoples Diſpoſal ; in our (or in any) Caſe, or alie- 
able upon any Occaſion, or to'any Perſon ; and yet 
may conceive that upon plain neceſſity, created by Salus 
"Populi the Supream Law, and the very end of Govern- 
ment, the Crown may be alienated from the zext 7 
_ to the ſecond ; and upon the hke reaſon to'the 
third. 

. 3. *Tis further evident to me, That a Man of that Per- 
{waſion may yet judg that the zext i» Blood that is capa- 
ble of the Government, may of R7ght, and by the Law 
of Inheritance claim the Crown, which without Injuſtice 
cannot be denied him: ; Lava 3:13 yo 

4:: It hence followeth, That the Supream Power upon 
the. Demiſe of the late King,: did- not devolve_ upon the 
People, nor imediately upon the Prince of Orange, but 
upon his *Princeſ5. © Upon theſe. grounds indeed it muſt 
be granted that the *Princeſs ſhould have been/Queen as 
Queen Mary was, that is, in the place of the Kirg ; 
and next to-her, the Princeſs of Denmark, unleſs ſome 
very great Reaſon of State will juſtifie the preferring 
the Prince, who is not next in Blood, before them 
both. | YT To: : 
5, Doubtleſs thoſe whom we tmtruſted to manage and 
methodize our Settlement, ſaw, | as they, judged, u- 
anſwerable Reaſons to advance the third in order, before 
the firſt and ſetond, and methinks that ſhould ſatisfie us, 

- -.6. But moreover we are morally affured that both 
thoſe noble | Princeſſes were themſelves ſatisfied of the 

Reaſon of it 3; yea, that both of them conſented, yea- 

deſired the Crown might be ſettled in the order as it 1s. 

7. And may it not be very reaſonably granted, that 
ſome great Conſiderations (though we know not what 


they were) might move them cedere de jure ſuo, to wave. 
$70 their 


_ juſtify their 


T he Government, &cc. 
their own Right, and theſe fach as might warrant and 
'S doing ? | 

8. Yea, if therebe ſucha thing as Abdjcation of Go. 


- vernment, did not both thoſe noble "Princeſs; expreſly, 


and not only by Implication, {o far sbdicate the Go- 
wernment.if they actually and voluntarily ſo farrefus'd it? 
04j. Buthad not the Prince of Denmark ſome kind of 
Right in and by his Lady ? 
Fl ic (cems to me he had ; but it very evident 


that he conſented and waved what Bight he might have, 


as both the *Princeſſes did theirs. 
Obj. But the People of England ſeemto have a right to 
be governed by the next in Blood of the Royal Family. 
A:ſw. This too may be granted : but the People of 
England inthis ſenſe, are the Lords, and the Repreſenta- 
tive Body of the Commons; and have not theſe both 


.conſented to, and tranſaſted the preſent Eſtabliſhment 


for themſelves and us? 


"To conclude this {pon the late Dexwiſe nothing could | 
bar the Prince-of Orazge from a juſt and immediate Fis 
tle to the Crown of Exgland, but the Right of his 


Prinecſs, the Right of the Princeſs, and in and by her 
of the Prince of Denmark, and the Right of the Na- 
ron in theſe 5 but all theſe Bars are fairly rxemoved-by 


the Conſent and Defire of all Parties concernd, and 
none have left them any cauſe to complain in that reſpeR. 


Now I hope here is nothing done deftruttive of the 


Hereditary Monarchy, nothing that can infer the Go- . 


vernment to be Ele@ive purely im the whole Tranſatians 
much leſs ſo great an Alteration in the nature of our 


Government forthe future. What Principles ſome went - 


upon 4n-0ur Jate Change, we need not gueſs, fo long as 
wedind nothing evident, either verbal by Declaratjon of 
our Governours, or by anyhing inthe Change it &f, 

but 
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Of Pacancy by the late King's Abdication, 


*but what is fairly reconcileable to our ancient Conflitr- 
t70z 5 we may, without troubling our ſ{clves with other 
Mens Principles, cheerfully ſubmit to the preſent Go- 
vernment, if we have no more to objef, but that the 
Nature of the Government is altered by the Revolution. 
An evil Surmiſe without ground, onght to.be laid aſade. 
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CHAP IV. 


Of Vacancy, ard'the ſuppoſed Interregnum thereupon, by: 
the late King's Abdication.. 


"TE are thus led to the ſecond great Exception, 
/ Y which is: this, It is delared by the Fords and. 
Commons in the Convention, that:the late K. James the 
Second having abdicated the Government the Throne there- 
by was vacant; conſequently. an Interregnum was ad- 
mitted or ſuppoſed, contrary to the ancient and known: 
| Maxim, . That in #he Government of this Kingdom there is 
no Interregnuns. . 
.. For Anſiver hereunto, I hold my ſelf obliged to do: 
two things : firſt, to conſider how and in what fenſe the 
late King abdicated the Government ; this may jultify the 
filling the Throne with the the preſent King and Queen. . 
24ly. Toſhew that there hath been nothing faid or done 
by the Conventian, as ſuch, that bath declared a Vacancy - 
in the Throne in that full and ab/o/ute ſenſe, as mightin- 
fer an Interregnume in the true meaning of the Word. 
And thus the preſent Government will be vindicated and: 
reconciled with the ancient, and this great Exception 
I hope fully fatisfied : and this methinks T am ſtrifly tied 
to, by wy laſt Diſcourſe of Hereditary Monarchy, as: 
| will preſently appear more plainly. FO 


Of Abdication. 


CHAP; VV; 
Of ABDICATION. 


OR rhe firſt, That the late King did really abaicate the Ga- 
vernment, hath been ſo fully. ſpoken to by others, that 1 
need not-much-1abour in the Proof of it. My chief Intention 
is to reconcile the Ward to the Notion of my Brethren that 
are ſo much offended with 1t. 

1. I deſire them to conſider, It 1s a Law-term, and but ſel- 
dom uſed amongſt us; why ſhould we not take the Significa- 
tion of it from the Learned in that Faculty ? 

2. But *tis of greater Weight, that the Lords and Commons 
differing about this Word at. their Coxferences, ſuch a ſenſe 
was beaten, out, after much Debate and Argument, upon the 
very RneStonnds upon which many ſeem now offended with 
it, that the Wiſdom of the Nation in both Houſes acquieſced in 
this word, as the fitteſt for the purpoſe. By our Elef:on we 
intruſt them.with all we have, and cannot we truſt them with 
a Word ? - 


3. That which ſeem'd to reconcile the two Houſes in the word _ 


Abdicate, was not the critical notions of the Civil:ans, but the 
Explication of what was then to be meant by it, which I am 
told was happily effeted by one (who is a Wonder in the lear- 
ing of the Law) intheſe or the like Words, in which before 
they were agreed. | | 

© That King. Zames the 2d. by going about to ſubyert the 
© Conſtitution, by breaking the Original Contratt between King 
< and People, and by violating the Fundamental Laws, and 
© withdrawing himſelf out of the Kingdom, has thereby renounced 
©to be a King, according to the Conſtitution, by avowing to 
© overn by a Deſpotick Power unknown to the Conftirution at 
© his Coronatzon ;, ſuch a King to whom the Allegiance of an 
© Engliſh Subject is due : and has ſet up another kind of Domi- 
* pation, which is to all intents an Abazcation, or abandoning his 
< Legal Title. as fully, as 1f he had done it by expreſs Words. 


Now if thefe things were true, as nobody think candeny, 


and amount to an Abaication in the juſt, and publickly even 
4 | al 
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Of Abdication. 
and explained ſenſe 'of 'the Word, how 6 it pollible We. 


ſhould any longer fcruple aboutir:” 
11105. The Meaning'/of. it 2} 94m my that King Famer thus ceas'd 
to be Kivgz-byt thisisd6 044 180-Yd-Þ 260 45 31 7791 


Sol.: Burthe Body of-the > Kings Laythe did; -andyan will 
not fay but tis poflible for” a King. may ceaſe to be fo, bya 
voluntary Refignarion ir: Word or Writing, which is formal -Ab- 
dication ; \or., asGroriza ſeems: tocexpound: the Wood, Dy mani 
feſte babere pro'dereliftoy cc 117 


'2,” Now if the: lateiKing didras much by his "{lhions 2s an + 


expreſs. Abdication/ amounts rog2did''he nor;ovirtudllyrand as 
really relinquiſh or ablicate the Government,; as if hobadi if ſo 
many Words renounced it ? 

3: And that- he did fo, is too evident by what is before ah 
ledg*d againſt him, e ſpeciall if-we add- his-putting..down the 
ancient Defence of the Kingdom, the Militia'y 'ahd beginning to 
rule ahd defend his Arbitrary: Govern illegal frnerig 
Army if 'when he volumcarily departedfrom uF be diſmiſſed 
his Judges, threw away'the-Broad-Seat," and:disbanded and 
let looſe upon us his illegal Forces, and left us ina :perfeC::4- 
-zarchy ;' as' was then 'apprebended, even by Juch as: NOW-are 
offended withithe Word Abaication, .- + 

- The: Caution of the Comvertzop, to avoidall Bs of Offence, 
ſeems admirable--''1f> they had ſaid'the-lateKingbad: feaeed 
the:Crown;z''! that: :woyld#tertaiblp\hiwe! mdte 
.and if'they had depoſed him, muctr-more-. theſe. are: -borh 
avoided; and tis (only: ſaid- he abaicared: the Goverment; 
'they do no 6nly iſay-itzwas his own' Fault, -but his ona. * 

.: Obj..Byt/thigwe make/him Felodewyfe.c.”. - 140, 03 * 
: iSoh-This ſeems to'be nohard Gyingcn'Tis plaing though the 
|; King in his/perſonal or naturkl Capacirp3cannnt,iab you rhial, 
forfeirhis Life, yet hemiay' dir Ori kl himfelf i Sb r1-hig pol 
tick Capacity, if we grant: thar/the"King -cannot forfeit; bis 
Government by-male-Adminiſtration; yeti7tis poſſible he-may 
-extinguiſhand deſtroy is;-and-that by a-realias wellas by afor- 
mal Abdication; as before explain:d-. Gere Den eG 
'Law; is effenaial: to'our Govegninentyi {outd | 
are much/oat, thatigenerallytell tis pgr: Gay@noe: 


Repal,/ or as 7 ror 3-pom Politicali Gavernnient, 3 I 
Forth aga0 ene Abſolute, RF or: RICE 


Lo 


33 


Of dbilitation, 
ment-.'/Now though 4 King do not. intend. abſalutely to a- 
bandon all kind of Govergment, yet when he leaves 4he 
ptoper::Governifent, and; afhumes another. kind: of [/Gyvern- 
ment abhor'd by our Conlticutionz die; platniy:reafetilh] ta] be 
bur Govyernour-iin any; feae.51he-/ircfuſethr tori goverts. po- 
tirically 5 he' would bring 111 another Species of Goverament 
that is deſtruftive-of- our Conſtitution ;, and begins in many 
odious inſtances, the/Execution of-7yranxy, contrary, notionly 
to the Laws that make and limit our Govetnmedt, butcontrary 
to the-ends of all Governniatt ;-.and-inſtead of proreQing, 


deftroysiihis; Peoples, that cam be. plamner: chanithat this isto. 


abdicatethe Government as King'of England? AKking way kit 
himſelf, and not intend tt. 

To this putpoſe we have ſeveral notable'Colletions made 
by others. ::[;fhajl note a few-of thety, | 
2) Among-the Laws of K. Edvard 'C. 17. de Regis. Officio, the 
Libercies pf: the People: being } meatiatv'd / it is fatid, [that the 
Kingizic tad forthe Priet vation of them; which /if he 
go: hot: we! open Regs '59 £0 Tonflabit, the doth not retain the 
Name 1 4p | = a gog ont; 

" :Byaftorſays L. 2. 6.24. Eff emim'Corona Regus facere Fuſtitian: 
& Tudicium, pacem tenere, ſine quibus.conſet#? e, peiefti nec tenene 1; 
4x; The "Crown ' of the King is todo) Juſt ice ant}; JudgttRnt, 
andtopreferye Peace, without which bs cahnot abſiſt;:;; 1» 5 
: I Bubzabove atl;;therWords: of Ki | Famer to: his Parliament 
#atch 21 .x609.arevemarkable. '© The King is bound by a 
< ble 'Ounh to! preſerve the Laws, tatitly as being King, and. 
© expreflytby bis Coronation Oath : So as:every juſt King is bound 
© to obſerve the Patron. made with his: People tby bis Laws, 
*tramingthe/Government thereunto; and; aKing Jewves.to be 
Sx; anduepemerates'intora [Tyrant as 'foon a5;heleaves: off 
407 yovern 6y Law, in which cafe- the King's Confeience may 
« Jpeak to him, 2s the poor Wotnan ito Philip 'of Macedon, Ei- 
bens wr aceording to Lavr,. or cealt tobe Kings: - 

s ible hereunto is the-(C-orlnors. Maniion, Dynan ao Ee- 
wrdirio deokdunt Fure ſas Hereditarie ; 1:6. Tyrant by ther Ty- 
bfeeteir:Hereditary Right ob Gavarnment:\ for het 
of Monarthy&s Pyraany 'K. Ghailes's Anive.bo roottap;; © 
\0:Rrem what bath been Zaid, it Reems plain; that a King by 
Kiluquiſltinghtte: Legal, wad uſiuping an 0dr 7.y 05 nw: 

Ws c 


t; ffi 


— 


Of -#bireation; 

_ cal Governinent; "does as effeQially ebdiratt the Govel 
King, a Merchant that turns Pirare, abdicates his Frade: 
a Hmbandman, that Teaves off his Husbandry,, er ts 
caſt the'fortune- of his' Life upon rears. ou the High-way, 
abdiemes his Plough. 

Laſtly, *tis ſo evident in thoſe that give-us the Fro of the 
word, that there is'a real 'Abdication, 4s we haye'tonfſidered Tc 
in diſtinction to 2 formal; tht hb body char will be: the p pan 

' to'&amine can donbt it: Not only Grotint, th Fire Belt! 
lab. 2. c. 4. {. 4. Non tam verbp fed re poreft. - but Ca ty is 
his Lexic. Fwriſd, tells us, Generam abdicar, 716 Sponſam repuds. 
At 5 be that EA -_ Wits ape Backs s fk n.”. So 'ay- 
mo tiber-qni ſerpfunt venir, cat fe ftatn fur, Taith 
- verb. < #14 that. Is, he winch ſells himſelf, abd; po ee 
p_ ſtate. ' And Rudrrd Copment.*ts Origin: . pris, 
les fe. Bae e FE quid abire priem Mapiteath. '- 
't, For the-A Picarioh' io the Word fo'explain 


ted in the Foot Pre -hi Land; 
derinb alſo how this in'sUttle Ty miitin 
vil State; Senicy is biel Ititerwoven 
cafin' theltjolt Lib#-mct ame tlie Religion 3 thert ye 
ces 4nd Lives not being fafe* froth the' ares and Itquth 
and even Maſſacres of the molt crye], tyrangical wake barbs 
Aefigion in! theWWorld: + 
7 Jib-ton qithche p. OY 

c Nan -ne&ho XN E rom! © 

p6adds Ina threefofd FXcete tk Des ISS LTOe 
and Military Power. Now for one of our own. Kings T0 dc 
that induſtriouſly, and by many deſigned:deliberate Acts which 
is rank Treaſon againſt: the King and Kingdom, which atleaſt 
I#th, afeggency to deſtroy the King, wit ep &t to his Crown 


and Dignity, what is this ad Wm de -oy himſelf t Fora - 
ive 


Qf  Abdication, 3 


diveſt himſelf. of the Legiſlative Power by the uſe of all Artifi- 
ces of. Fraud and Force, todeſtroy the fundamental Priviledges 
of Elefiern, and conſequently the very Being of a. legal Parlia- 
ment, his executive Power, by refuſing to-govern by Law, and 
ſetting up an arbitrary tyrannical Government. Laſtly, his le- 
gal ſtanding military Power; laying aſide the Militia, and re- 
ſolving; to ſtick.to an eg Army, what is.this but to relinquiſh 
the Government of England; to throw away all Regal Authori- 
ty, to. violate, break 1n pieces, and trample upon the Crown ; 
to declare to all the World, he will be King no longer and to 
abandon the Authority which he had to govern by Law,accord- 
ing to the Conſtitution of the Kingdom, his Duty to his Peo- 
ple as King, and the ſpecial Bond upon his Soul in his ſolemn 
3. But at laſt, to crown. all,. when the Noiſe of the;Prizce's 
Coming had brought bim a little to himſelf, and- he begins to 
feel the danger that his late daring Pranksof Tyranny had brought 
him into, be adviſeth with his w/e Council what to do : Should 
he truſt his People in Parliament ? No : Should he truſt his melt- 
ing Army? No,; Should he truſt his dreadful Sorin Law ? No, 
What 4h ? as the evil Spirit. rent and tore the Body when: he 
.. was forc'd to leave it, ſo he did all the miſchief he could, (by cal- 


ling in his Writs for a Parliament, diſmiſſing his Judges, car-. 
rying away the Broad Seal, and putting an-end to all kind of 


overnment among ue,as before) and then leaves us in abſolute 


Anarchy, and a way of Confuſjon, Upon. a, rece ity apprehended: 


of tus own creating) of diſpoſſeſling vs, he flies 'to his truſty 
NE Pan? the 7 rench Kors ths At once delivering ba 
Perſon, "and-in conſequence directly þ traying his: Kingdom 1nto 
the. Power of the only Friend he has in the World, but. his 
Kingdoms only Enemy, - : | 

' Ina mw, Oo put an on _ to M SPYETAEn, at 
home, and as far as in him lay, to deliver himſelf and his-King- 
dogs in the onerpf's Porn Enemy, fevms t'be an Abdi 
<tion-wich a Wirneb, at Tal {o far, 35 olleave the Throne 
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Of Yacaney and Interregnum. 


CHAT V1. 
Of Vacancy «xd Interregnum. 


UT it may be ſaid, That if the late King did-abdicare wk 
) Government, and thereby the Throne became void ; then 
we admit an, /#terregnum, contrary to an ancient Maxim in 
our Government ; But the Conventivn did declare, that the late. 
King did ſo abdicate, and the Throne was vacant ; therefore 
they have altered'the Conftirution of our Government. | 
Anſw. 1, Hereunto I anfwer, firſt, That I for my part know 
no Law againſt the poſlibility either of a Facancyin the Throne 
or an Interregnum ;, I mean, in extraordinary caſes, : ſuch as ours 
was ; or when the Royal Family may be ſuppoſed to be exrinit, 
or all the remaining Branches of it are known to have imbibed 
Principles -direftly againſt the Intereſt and Religion of the King- 
dom, and deſtructive of what ſhould be. preſerved. I cannot 
ſay but the contrary Opinion ſeems to conſiſt with ſome ancient. 
Tranſattions of our States. , Ml ff 
2, For a acancyin the Throne, we have an expreſs Precedent 
in the ſenſe of :the Parlizamenttiabout Richard the-2p ; and if ſo, 
that willinfer ſo-much of: an /xterreguan too... v1 
3. I confeſs of later times, the Recognition of. the-PRarlia- 
ment made to K. James the firſt, ſeems to exclude both a Ya-- 
Cancy and an Injerroghm, that is, at. leaſt when things proceed 
"regularly ;. the words are, Immeazately apor” tbe 
Deceaſe of the Buttn, the Imperial Cromr aid - cas Birthrjght 
deſcend to [you the next Heir of rhe Blood Royal. ©  - 
| And this it concerns me to obſerve, as agreeable tothe Here-- 
ditarines of our Monarchy, as before Thave declared ir. * *. 


Sp | 


ordinarily-and Tegu 


ak A. Digreſlion. ' " 
- _.. But before 1 proceed, I deſire it, may, be always remembred, . 
and that we ſtill catry'rhis aldog with us, That tho the Crown 
be Hereditable, yet Government is at Office ahd'Service, or-Mi- 
niſtry to us. for. good, Rom. 13. and that by but Law?tis tn the - 
nature of; n Office : that'it may be loſt three ways} either by. 
Inſufficiency, or Forſeunre, or Ceſſion, Ne IRA : 
Abuſer,. or Nog-uſer : And how far theſe, or'any of them are . 
Deg eo the Poſſlſo of the" Croy In England, thy be 

n6gered'in the enſuing Diſcourſe.” ””". goes lt: 


- 
i art Y xc 
: wii > 404 ZONE 


iP "Of Pacancy and Interregnum.. 
At preſent we ſhall obſerve, that he that takes an Office, tho 
it be by way of Inheritance; thke3 it with its Conditions and 
- Burthens. Indeed, there are Advantages and Profits annex'd 
.._ qo the Office, '#h fofterithes rect Eſt#tes in Land, which are 
_ © Wyſeparable from it, and cannot be loſt while the Officer con- 
 tinues in the Office : And thus it is with our Crown- Lafids, 
whertia the Ring hath retlum dominion in Ri ' of the Crowns 
which no Man hath in his Land beſides the Yet if the 
Governinenthe an Ofhice,and theſe pony Jo inthe Kirg, 
*Vid.Bloutts as he is King, and hath that Office, and not ſimply in Him 8 
Lew dif. ſych a Perſon;; he cannot loſe them any way during his being 
I King ; but he ſeems K hold in the nature of a Benefit, from aud 
for eb f, 0. Sa ingdoim, he owes Dury for it,” tho'n6t 
Fealty Tor, ie; A the, Statute, 37' Hen, 8.'cap. 6. uſeth the 
word.Fee 0 f Lands:inveſted in the Crown.” 
But leaving this Digrellion, we muſt retorh,; ard there ſeth 
tro. Deubts depending here, that I muſt a Tirtle inſiſt ror, 
iether the Convention did indeed Aoefare the Thront vacant ? 
and whether we are bound to believe that. Vacancy to be ſob 
ſolute asto infer an Tnterregnum? —_ 


ol The fr Doubteovching #mtkcyy 
F ſt, Whether the Conurmmon die indeed Geclare the Throte 
to-be vacant ? 


F'-; 

3 If it be plzta they did, they did ſos otr Regen ine, 
and why Thould net that NY ' ? ot v0 Why a wete 
jrovbled x i, dec Jecipg their ſe declath nt itits of 
ePiance, or the ſicceeding exer So the &hmaiebt'; 
Joes, we are teft, at, liberty to ;enjoy our Private Fhouphts- v 

bout it ; -and tho they declared Hl, we are neither required to 
- declare ii cit, or pooyger " 


SS wet 


hrone v 6 vere: 
yd . ADs words are En qa Wy ww 34 Fry vin 4 ti 
"The 4 Government, a hrent. r bejing thereby vatant} here i is ih- 


feed a Jo Sappeſi ties that. It. js is bo, but. fol Deeladtioh. | 


ROY, ®/ Abant. 
RT Rs oo Herr 
At moks —_— be Ag, a Aa 


Of acaucy and Interregnum. | 


. Therefore if that King had. really abdicated- the Govern- - 
ment, and yet there was no V xcancy, thete was.ocither any /1- 


rerreguuns, but the Dante Was: Fuels .and the; Suceeſlion 


regula ig the prclent, Kingjard 


af the Throne ry It by that Ki ';abdicati | 
and the Conventean was Not miſtaken in Ce NAA Es 


weſbould not eaſily imagine, then we are concerned to conſi-. 
der the fecond Doubt. 


*The ſecond Dovbt. - 
"FFhether we afr bounll to belivve thit Vacancy to P fo bras; 
"an nerefſarily to infer imthe — of the Corvention an ter 


Interregnum ? 


Sel. In general my anſwer is, There | is 00 Ic. for ſuch - 


2 Belief, oor indeed any realon-for:it, in my apprehenſion. 
The es ops oblarnes before, did 396 more: a Ka 
only-they fuppole it,.:as the-u op uvence 
corporal of the: Abdication'; . having abdicated + Orv: 


ment, andthe 1. hrone being thereby woid. 


Now that the King's Abdication did or did WO £21 the - 
Throne vacant, depends upon the Nature of the things z, Hoot 
ea- 


arenot affected by the Declaration , netther Ke we by aur 


-| lauftes, or Imagination make; things. otherwile: than. ; SAY haz) 


* themſelves, or make4be Declaration impart+another 
icter {enfe than-it really-doth. - - 


For a fuller anſwer thereforeghreethings arediſtiaUy$0be _ | 


conſidered: 
1. How. far a Tote Abdication. may effect a. Vacancy in the 


arone: . 
- 2. Whether we have reaſon to think that the Comventio aid p 


ea Kacancy.in any,other ſeate 
z3.. Conſequently whetker that ſenſe. imply-an Feceyy qgmaes 
Go 'P - one Abaication of-4he Fs mely 


ed 


-»P "Of Pacaty ard Inteyregnum; 

At preſent we ſhall obſerve, that he that takes an Office, tho 

it be by way of Inheritance; thke3 fit with its Condztions and 

- Burthens. Indeed, there are Advantages and Profits annex'd 

, .a@fo the Office, "#18 forrtetithes reat Eſtites in Land, which are 

_ © Mhſeparable from it, and cannot be loſt while the Officer con- 
 tinues in the Office : And thus it is With our Crown- Lay 

wherein the Ring tiath reflum dominion in Ri « of the Crowns 

which no Map hath in his Land beſides the Yet if the 

Governinenthe an Ofhce,and thele ponies inthe” King, 

P74.Blounts as he is King, and hath that Office, arid not ſiniply in Him 85 

-Lew dif. ſych a Perſon;; he cannet loſe them any way during his being 

bas King ; but he ſeems to hold in the nature of a Benefit, from and 


for eomne; +, fo his Kingdom, he owes Dury for it,” tho-not 
dy or, it;:. bY Ee tatute, 37. Hen, s, Cap. FG. uſeth rhe 
Fee of Kb invelted 18 the Crown,” 


©. But.leaviog this Digreſſion, we muſt retort; ard thire ſee 
to. Deubts depending here, that 1 muſt a Title, inſiſt tor, 
Whether the Convention did indeed declare the Thront acai? 
and whether we are bound to believe that. Vacatity to be ſou 
ſolute as:to infer an Tnterregnum? 


vt © ' The firſt Dovbtitouching Farthcyy wie. 
F ſt, Whether the Topurmin-did indeed devlare the Throte 
'" tobe variant? 


. If it be plata they did, they did Tas NY Rep ſort ative, 
all why Thou q not that ſatisfy vs? at $4 why ſhone” we te 
irovbled xj, Jecipg their {9 dec Gt vet ints out #- 

eFiance, or the ſhcceeding exer P the Ethekebt'; be- 
bdes, we. are teft, at, hiberty to (crijoy our Private Thou) dis - 
bout it ; ; and tho they ares fa 0 we are neither req 

"declare i cit, or hog it... |; 
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Tags 2th « Coin That i It 5s is XA 
Fas. the Throne ; [460k v/ 7 5k [a g 
ohothfhg tomake IS Ns 
cannot makethat to-be at Is El c a 


X 1. How far a Total Abdicarion 
fr 


Of Vacaucy and Interregnum. 


. Therefore if that King had really  abdicated- the, Govern- 


ment, and yet there was no P xcancy, there was.gcither-any 1- 


rerreguuns, but the SA SEt Was: Fuel and tha, Suceeſlion 


regulate ig the pteſent, Kingjard 
afthe Throne wry vey Tad t by that King 'sabdicating, 


and the Conventeen was mot miſtaken in their Suppolition, as- 


weſbould not calily imagine, then we are concerrd-to confi- 
der the fecond Doubt. 


* "The ſecond Dowbt, - 
 PVthether we are bounll to believe that Vacancyto be fo abſolute; 
as nerefſarily to infer inthe —_ of the Coirvention an-meer 


Interregnum ? 


Sol, In general tuy anfweris, There | is no -necellity. for ſuch- 


2 Belief, nor indeed any reaſon-for:it in ehenſion... : 
The Goren, as ad her _ ines a Kar 
only uppole it,:as.the-undo Con 
20d ER of - the: jp + 6 gy Fay 


ment, andthe T. Throne being thereby pry 


Now that the King's Abdication did. nnd not leave the 
Throne vacant, depends upon the Nature of the things; 4 = | 
ea- 


arenat. affected by the Declerwtion ,, neither cup: we by our 


lauſies, or -lmaginatiqn make; things. otharwile, than, they a £ 2 han) 


of themſetves, or make4he Declaration impart-janothe 
ſtricter tenſe than-it really.doth. 


For a fuller an{wer thereforeghree things a arediltiacty tobe : 


eonſidered: 
wu How. far a Total Abdieation may effſedt-a Yacagcy in the 
rone: [ 


i.1- Whether wehave reaſon rochink' that che Convention ad i 


Wppoſes Eacancy.in any,other . 
3. Conſequently 'whetker that ſenſeimpl an PLSLALE, 
Gauer pers # 


he 
b meily) oft < Vavancy-n che te : 


.,! Sol - Forxhe nor anſara this, we 
ere 


45 Of Pacancy-and Tnterregnum. 
--not-be reaſonably imagined to be an abſolute and total Vacarcy, 
or ſuch in all xeſpe&ts.” © oo Wu | 

+ 2: The Reaſon*of the Conſequence ſeems plain from this, 
becauſe. the YVacaycy was matle by K. Fames, and he could 
make” it farther than be covid. 'He. could 'not prejudice his 
Heirs,” or leave the Throne empty in all reſpefts ; for the Sta- 
cute of K. Fames the Firſt declares, agreeable to all times, The 
Imperial Crown by inherent Birth-right, doth immediately deſcend to 
the next Heir of the Blood-Royal »pon:;-the Deceaſe of the Prede- 
ceſſor. ' The Royal. Family;.have .74 ad Rem, but the next in 
Blood, if without juſt Exception, hath 7 12 Re, and wants no- 
thing but Livery and Sexſin. 

- 3. This carries a plain Analogy with the Intereſt of others ; 
and if it be a- Priviledg, cannot bedenied to our Princes. "The 
Eſtate is in'the Heir immediarely upon theDeath -of the Poſs 

- ſefſor ;, and'if the 'Eftate he" forfeited, ?ris immediately-in the 
next” Tenant; Wough in'neither caſe they 'mayhave yet for 
Poſſeſſion. And we uſe to fay; the'Heir to the Crown B&B King be 
fore either the Coronation or Proclamation ; -1.-e. The Throne 
po Demiſe is inſtantly fild, and there is no Vacancy 'in that 
ſee: a | 
24. 'If the right Herr beforecentry be kept out of Poſſeſſion, 


All Land hg Eftate'is'hot in Obeyance; or' in” 'Nubibre,” but;'as the Laws > | 


=_ —_— yets/fay, in Abatement ; the Eſtate is really in the Heir, though 
yawn they ſay the Law favours the intruder, as the lawful Poſſeflor, 
Rule in Qill:the Right of the-true Heir is proved, which I have no reaſon 
. Law. | , 


app. CET I Fee | —_ RE | 
#3. However, ?tis plain enough that the” Convemrowſuppoſed 
the late King by Abdication left the Throne void in fome're- 
Tpea*;"andwhar that was; muſt certainly reſpetb7mſelf, and 
not his Heirs ; he left the Throne void; as to his own Perſon, 
and'*as'to his Poſſeſſion, 'and as to:his own Right, by relinquiſh- 
ing theGovernment, . *'** 2 1-3 a... 


. Yea, he left it- void as*to any *preſent Adminiſtration of 


'Adniniftttor and thereforeitbeing {6 void;-3pſo fav? the 
greatMen of tbe Kingdony firſt deftred the Prince of 'Orungt 
to take upon him the Adminiſtration of the Goveryinientz? till 
'the Convention ſhould meet.” | This he did; and:this Vacancy was 
'the* patura? Effett-or Conſequenee of his Abiication ; but we 
. hay not'IHrkin tlic Wore t© the altering the natore'of'ovr 
go! Govern- 
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Government ;- neither, may we imagine a Papf”s Abdication 
ſhould bar or prejudice his Proteſtant Children, or change: our 
Conſtitution.” - | + | 
7. I hopel have ſaid nothing in prejudice.of any Limitations 
br Conditions of the Crown, either in Law,. or from the ne- 
ceſſary Nature of Government, or by A of Parliament ;, if 
according to ſuch Conditions the next in Blood be nat qualified, 
.the. Throne. may be-filled by the Right or the.next. ; When 
'the Throne was declared void upon: the .Depoſition of Rich. 
the 24. his. Son was. inſtantly . admitted z, as were before the 
.Sons of Eadw. 1. and Ed.2. upon their remoyal. 
8, We are told that before the Stat. 25. Edw. 
-Z« de natis ultra maxe; it was a-received Maxim, that _ Edgar was ſet afde, be- 
.the next.in Blood -born beyond the, Sea ſhould not, [rg Sa. Re 
be King : and by-that of E15z..23.c. 1.; Perſons 0p-: puiph. TY EY j- 
.Poſing the Execution of - that 4#, are thereby. diſ- _ With full conſent #3 
-abled for ever. Yet we till. conceive, . that the _* Parkament the Queen of 
,next-Heirs after them, (better capacitated, and my any, ary potbas 
not guilty or defeRtive. as they) might claim the | 4/4 of ur; the Duke of 
Crown,. otherwiſe all other Perſons are under the . york. 
ſame Penalty, though .not ;at all guilty.z and;the |. _ 
- Penalty is not. reſtrained-.to the Perſon offending, or to,the 
Crime mentioned in thelatter ; or in the Jncaparity in the for- 
mer Inſtance. -The. Statute of : the Queen: plainly ſuppoſeth 
that ſome may claim,which cannot conliſt with-an Eledrve Go- 
.vernment 3- and if the next in-Blood are diſabled by Law to 
claim, it follows, the Right is. ſome whereelſe, and by Vit- 
tu? of that Right the Throne is ſo far filfd, and Poſſtſlion "tay 
beclaimed. + _— note tomnnns men 
Queſt. 2. Whether we haye reaſon to think that the Corven- 
| tion did ſuppoſe a Yacanty in any-other- ſenſe. 
| Sol. We may receive full Satisfaction in this, from what 
bath been ſaid upon the firſFQuery: : 4 vat 
For what reaſon can we have in Juſtice or Charity to imagine 
| the Conſtitution intended any furthier Yatancy;than was or could 
'be made by the late King's Abdication? what reaſon is left, us to 
think -that- they. intended ſach a. Y acancy.as was incogfiſtent 
-withthe nature.of our axcient Hereditary Monarchy, or the In- 
tereſt of, the. Perſons that are.now adyanced to the Throne in 
their ora Right? of which, we, have giypn. accoulit -DEDEE'3 
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or why ſhould. we' impoſe a groundleſs and 'an; unreaſonable 
ſenſe upon'the Proceedings of our Superiors, as/may' foreftal'or 
prejudice our quiet and. due Submiſſion to the Government ? 

2, For*our further.Satisfa&tion,' we ought to conſider, firſt 
the Perſons whom they admitted to'the Crown, namely fach as, 
vpon Avoidance, upon their Tyberent  Birth-right might have 
claimed-the'Crown. Secondly, The 'Words/of the Declaration, 
'by which they were admitted.” [The Throne being ''theroby-va- 
cant, we do refolve that William and Mary be, and be' declared. 
King and Qneen,) They do not ſay they make them ſo, but -re- 
ſolve that they are fo, and then declare them to be what in- 

. deed they were. : 

| 3-: And now I-muſt have leave'to admire'the' Wiſdom," Fore- 

-Abred" be- ſight and Caution” of that” great Aſſembly": they do not lay 

joe. Hholdof a Forfeitare 'of K. Famer; they do not ' pretend to de- 
| Kia poſehim ; they do not infift opon his'/Reſjorarion ;/but they ſap-. 

pole and alledg ſtrong Gronnds 'of-that Suppofition, that he. | 
' . thad abdicated the Government 6 far, -asthat with-reſpe& to 
him; toall- Intents and Purpoſes, the Throne was void ; and 
therefore to maintain the Herenirarimes of this "Monarchy, they 
allow the Right of the next Heirs, 'viz. Pilliam and Mary ;. 
ay accordingly upon that their Title, they dedarethem King 

and Queen. 29 4 ug : 

One 3. Whether the fenſe of Vacancy thus explained, imply 
an Inte?regnum ? This can be a Qneſtionno longer, if weconſ1- 
der'the Premiſes ; for ſach a Vacancy we haye-upottevery De- 
miſe of-the Crown, yet no Tnterregnien. * 


CHAP. vn. 


Of the Convention, aud how:it became a Parliament, 

- The Third-Maxim cohlidered. . -. _. 

0bj.TFKT7E are arrived" to the Conſideration bf the third 
.. VV greatException, iz. That it is a Mnxim, that no- 
thing binds the People of England but an Aft of 'Parliament : Biit 
the preſent Government was made by a Convention, and not by 
a lezal Parliament, therefore we are not bewdto own it. - ts 
: So o fo 


and how-it. became' a Parliament. 

Sol. 1. To this, firſt; it: may be replieds; That tho this 14a- 
xim be generally allowed, .yeti not; without, ſame Exceptions. 
For is:not Cuftomi and the Common Lawithe Rule of: Right. and 

Juſtice betwixt Man and' Man; : yea\and 'betwixt the Prence and 

the People ? Were there no Sratnte:or Aft: of Parliament abour 
Government and Subjection ?' Yea, were there no Coronnation- 
Oath, or Oathiof Alegiance, to be taken by the. King'or the'Sub- 
jet ? Yet, from the nature of our 'Government;z and by Con: 
mon Law, the'King ought to govern according to theLaws'/and 
Cuſtoms of-the Kingdom; and we ought to:pay-him our natu- 
ral Allegiance. Yea, it is not queſtioned by thoſe that: moſt 
ſcruple about the preſent Settlement, but:now there are poſitive 
Laws, requiring thoſe Oaths, yet before:they'are taken, the 
reſpective Duties both-of Kingand People'areito-be obſerved 
by. force of the'radical nature of our Monarchy, . and the:fhn- 
damental Conſtitution of Government in our/CommoniLaw; 

2. For a-further: Anſwer we muſt remind what: hath- been 
ſaid of our Heredtary Monarchy, which if-nnderſtood in no 
other ſenſe, than theſe very Perſons are eager to-maintain; me- 
thinks ſupercedes this Objection. | 

For-if the' Government” in their. own ſenſeberhereditary ; 
then; inconſequence of"it,, when-the. Throne'ts vacant- of: the 
Predeceſlor, it is'in the ſame: inſtant. fil d-by: thezavrr Heir, as 
to Right and Title, in Analogy with all» other: Cafes of Inhe- 
ritance, -and even from the 'nature-of- /zherizavce., We: need 
not hereſpeak over again- what we: have about the late: King's 
Abdication, and leaving the Thronewoid ;. we\may be-allow?d; 
here toſuppoſe'it.z and then 'tis evidentthatz upon glits:ground, 
npo## that avoidance, without any' interventiom or Actot-'the 
People; either in'a\' Convention, Or" Parliament, the:Crown ghmmes 
diately defcended'to the next'Heir: of the'Royal Family-by\Right 
of Blood; or Birth-right- FAN 2AVE? 

3. So far for their Right. As to their Entry-and.Poſſefio of, 
the:Government,- tho#in all: ſuch-extraordinary! Revolanzens) It 
hath been fafeft;/ to bead mitted withithe:Conſent"of i tho: Fear: 
pto;/ yet "tis evident fromtheſhme-Coriceſſiony thatio 1s.riitir 
Inheritance; that the next' Heir may” clam; andtakempotictiion 
of himſelf, withont the Confent'or Act of thePeople';. thats, 
he hath right todo ſo; and'1f.'he be/hindred/and/kept byforce 
from hisJawſti'Entry; without Af-Caeſt or ils AT = 
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he is apparently injured. And this ſeems to follow irreſiſtibly, 
from the nature of an Inheritance. 

4. Accordingly, the Duke of Lancaſter came into the Parlia- 
ment, and claimed and challerged the Crown as deſcended unto 
him, by the right Line of 'the Blood of Her. 3. and his Claim 
and Challenge without any Diſpute was immediately admitted. 

Upon the Reſignation of Eaw. 2. his Son Eaw. 3. as the 
firſb-born and Heir of the Kingdom, declares, that upon his 
Fathers Conceſſion by the Conn/el and Adviſement ( no: other 
A&) of the great Men, he afſumedand took upon him the Go- 
vernment. 

5. But I need inflance in no more, when we have conſidered 
what palled in Parliament, 1 Eaw. 4, They declare the King was 
in Right,from the Death of the King his Father, very juſt King ; 
and that they take and repute the ſaid Eaw. 4. according.to his 
{aid Right and Title, declaring his Title was juſt and lawfvl, 
as grounded-upon the Laws of God and Nature ; and alſo vp- 
on the ancient Laws, and laudable Cuſtoms of the ſaid Realm. 
Agreeable hereunto was the Recognition of King James be- 
fore-mentioned. | 

6. Now if we apply this to our own Caſe, may I demand, 
What was there left for the Convention to do ? King James had 
relinquiſh'd the Government,and left the Throne vacant; there- 
by there was an immediate Deſcent of the Crown by inherent 

Birthright to his Daughter, if willing to accept it : I ſay, 
what had we to do more, than to recognize and declare her to 
be Breen of England? Indeed, they did join in their faid De- 
claration the Prince her Husband with her : but they feem not 
to pretend to make either him or her, Kg or Queen. their 
words are theſe, The Lords Spiritual and Temporal, and the Com- 
mens aſſembled at Weſtminſter, do reſolve that William and Mary, 
Prince and Princeſs of Orange, be,and be declared King and Queen 
of England,. &c. | 
 GOhbjef?. But why do they not then declare the Princeſs as im- 
mediate Heir, to be 2»eer ovly,” or at leaſt before the Prince ?- : 
Sol. This I hope hath been fairly accounted for before, Con- 
fenſui tollit: Errorem ;, eſpecially Conſent grounded upon invinci- 
ble Reaſons of State in that Juncture, or: rathzr Confuſion of. 
Afﬀairs, And if we look back upon former times, we are not 
without ivſtances in this particular, , nat muck unlike it. | 

| 2: Ed- 
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Z, Edward the 2d denied himſelf of his Right, and -a&ually 
relinquiſh'd the Government, ('tis not material here upon what 
Motives) and his Sor, with the Father's liking, / andthe Advice 
of the great Men, was King of England during his Father's Life z 
tho before he had ſworn, invite Parre, he would never accapt 
of the Crown ; yet when he doth accept it, he declares he takes 
it not as the Gifc of the People, nor any other way, but as Pri- 
mogenitus Regis, &: Heres. | 

. 3.' Somewhat like it we read concerning Richard Duke of 
York; he was permitted by: the true Heir to the Crown, (tho his 
own Title toiit was upon examination found defeCtive). to poſs 
ſeſs the Throne, for the honour of the King, and to maintain 
Peace during his Life : and the true Heir did-cedere de jure ſus; 
with aſſurance to enjoy the Crown after the Deceaſe of the King 
de fatto. | | 177: 

.. 4+. It:was indeed enafted: 15 Edw.2. that the things which 
ſhall be eſtabliſl”d for the:Eſtate. of the: King, and of the Realm 
and People, may be treated, moved and eſtabliſhed by the King, and 
by the Aſſent of the Prelates, Earls, Barons, and Commonalty of 
the Kingdom. And there is no doubt but this is the proper courle 
in ordinary Caſes. 

5- But that there is a neceſſity for a Convention, that isno Par- 
liament, in:ſome-extr4oramary Caſes, to. meddle in theſe high 
Matters,' none, L think, can queſtion. ' Namely, 'if we: can 
ſuppoſe the Royal Family extinct, at leaſt fo far, as there is-na 
Heir appears to claim. and take the Government, upon the 4e- 
miſe of the King. Is there not a plain neceſſity now to pave 
all-from/Confuſfion, for the great Men, &c. to meet, and;tocon- 
ſider hero to place-the.. Goyernmeat, according, to Right..or. 
Merit ?_ | | | ? 


6:. Againz we may ſuppoſe two'or more Rivals for the Crowns 4s thy did 
upon the K7zg*s Death, when there can be-no Parliament, (that, in Rich. 3. 
if in being before,. dying with the King) ſhould not the Great. that famo#s 


Men meet, and prevent the: Ruin, of the Kingdom, by Civil <**- 
Wars, by acknowledging and aſfiſting the right:Heir, as they. 
are bound: by their natural cm. any 8. -+ | | 

Yea, I may add; If aPretezder,' excluded. by the:Eimitations, 
of .the Law, ſhould by violence invade the Government ; what 
Remedy, if the People may not meet, eſpecially being invited> - 
thereunto, by the next. Heir: qualified by the Law, ORSOn = 
| of <A 
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the Duthnders and admit the-lawful Heir to take'the: Govern- 
-» 7: Thatitheremay be: EZimit ations: put. tothe Deſcent of: the 
Crown; methinks hes:not oniy-in the Narzre of. Government; 
but hath been the:declared ſenſe of the: Kingdom, Gi:e.of King & 
Parliament), upon/all occaſions, and never.denied : And if thoſe 
Limitations are neceſlary.. for the. preſervation : of the: Whole, 
and our very Conſtitution, as they may be, or are clearly: ex« 
-prefled{in an-y#hof Parliament; if-any' one wonld break thro, 
and-invadethe.Government,: he-muft' be prevented+by a Con- 
vention. or the Fowndatioz'of: the Government is ſubyerted. 
8. Laſtly, The Throne being left.-empty of an Adminiſtra- 
tor lately in our own Caſe, and'we put into a.ſtate of Anarchy, 
and great Confulion. upon the late King's:Departure,. Did not 
every Man, that had any ſenſe of our Danger, (and that is, all 
that 'wereinot concerrnd. in the late methods of our Ruin) Did 
notthey ſce:then a'plain-neceſfticy -to-meet together, and apply 
tothe Author of our: Deliverance, defiring that he would take 
upon him the Admniſt7 ation of the Government,: till the Convens 
t:02-ſhould© meet, and- to. give outihis Summons: for a:Conventis 
on? And was not that Convention regularly,: peaceably: and 
 freely-chofen andafſembled ? And what did:they do; but iconſi- 
der wherethe Righriof the Crown now'lay; and with the Gon- 
ſent of all Parties;/- as before-isnoted, declare W'rLx 1a acand 
Miaxy our Kim and Queen. F \ 23 atogo?t 

-09. True, as yet they were-no-Parlzament,but as ſoonasthere 

was- & Poſſeflor of 'the-Throne, the Lords: and: Commons\ ſo 
freely-clivſen, by[thei ſubſequent Conſenvof the'Kingy of Therms 
ſebves 'proceediinto:aPariiament ;- and being- ſo,., recognize "the! 
King and'Queen, and cauſe Proclamations thereof to be? made 


'\ > throughout the Kingdom, 'Whieh being done, we haves King 


' and Queen'de- fatto, and'no room left to.diſpute ther. Title ac+ 
 * cording'to Reaſon: | {0} G1 

10, Give-me' leave! to reſame- the- Matter fair and'plain. 
All aw: a-tieceſſity. that the greati/Men:;ſhould (meet: (and fome. 
perhaps that now ſcruple)-andiYeſire» theiPrince- of | Orange to 
take the!:4uminif* arion of the: Government;..and:ſumnmoii a 
Convention; and©in that' Exigence whatcould'they do-more' 
ſeafonable:and wiſely? and how could the Prince/proceed/more 
refvlay-and dlearcrito our Conſtitation; having ——— 
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of - the: Governinent/:thari by ſorrmoning'a-Convention ?*Or, 
how could the People tranſact the 'Ele59n, to repreſent them 
more freely 'and*quietly than they'did ? And what hid the Con- 
vention of Dords'and' Commons '({0 eletted) to' do, but 'to'con- 
ſtder. where the next Title to the Crown lay, and'to declare 
and recognize the preſent King and'Queen, with conſent of all 
parties concern'd, 4s before wasobſerved ? by which AR of the 
People of ' Enplana, they took, and now have, 4s evident 4 Pof- 

ſeſſron of the heone; as ever atly King of England had, 

11. Iſfay,/ now eſpecially, 'becauſe,  ſmce” the Declaration 
of the Convention, the Body of the Kingdoth-in Partianezt., 
have ſolemnly "again recognized the'prefent King and Queen ;; 
and theyihave been\fince acknowledged by the _ at latge, | 
by Univerſal Protlimations throughout the Kingd } 

Obj.2 But the*AMembly -at' eff minfter may! Eaoqpes 'Y 
Convention ſtill, and*' Publiaments becauſe nor at 
mon"dby'the King's Writs, *- 

Anſw. However; they truly repreſent the whots Body of the 
People, 2artl'theReprefenters of the Commons, and Univerſt- 
ty ef*thePebple,'togetherwith'the Lords, "all contut'd to the! 
Proolimdtions-6f = ing and Queen, andthatseroughicers: 
tainly to render "the Poſſeſſion of the Throne byFherivutidonby- 
ed 4 beſides the Solemniries of 'it'dt their” —— bart 
uſtal Methods; and all Formilittes'of Laws - 

But let-us conſider this matter a little nearer. - | 

2. T'do not fay a Parkiament Rs ae Telf 3 but metinks 
tis evident {0ugh; th#t the?  cheted-bythe People 6 
purpoſe-to be their Kepr pod bacon Mm Conjuritfon: 

Lords; whoſe Right i Bo Pam ARNE eotentor | 

the King ſufficiently, expreſf3'd ſhould haye”both tlie" thavfer” 

and form of a Parlizment : "tis true wecannot convene ape 

pu Parliament in England, without a King CO 
the Writs before can reaſonably be ſup whareo 

firther' Eo of he he a Petar ; rh 

the orderly Proceeding of the hefHion, and fig mln eines 

Pleaſiire to liave a Parliament. © 

To'bethort; if -we firid the anc afid Powet of Tt: 
ment given by the Law t6 Conventions, not doſtn by? thePeo- 
Ple; if we find 'the'Difin#5on of 'a Par ament given by a'Sta- 
ute, to /agtoe-(extitly- to 'the- preſent Parhamnr;4and! - 
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if we have a Precedent-in'the caſe,* why ſhould we doubt whe- 
ther the preſent be a.Legal Parliament ? . afz | 
Firſt, 'That- the, Name and, Power of [Parkament hath been 
formerly given by Law- to (Conventions of the great Men, and 
the Community of the People,without any Election of the Peo- 
ple at all, and conſequently not choſen upon Writs from the 
King ;. this the learned Dr. Brady labours much to prove in fa-- 
vour of . the Crown before. (as he faith) Parliaments were' ſet- 
tled as now they . are... :He ſaith Colloguinm. & Parliamentum, 
Conference and Parliament,. were expreſlive one: of: another ; 
and in thoſe great Conventions, ſometimes only the great Men 
-of the Kingdom, as at Runnemede, are called a- Parliament; 
ſometimes alſo with them the Communiras, Popul; ;| but.i theſe, he 
ſaith, did not include . the. common ſort, much leſs. imply the; 
iſſuing out, of -Writs,, and thereupon the! Peoples electing their 
Repreſentatives, p- 72. Anſw. to'Mr. Petit, {jo 
Whence I argue, If a Convention -heretofore. (without the: 
Eleftv0n. of ' the- People upon V/rits from - the, King) had the 
Name'of & Parliament, and concurred;with- the King to make: 
Laws binding .upon. the People ; certainly now. a Conventzon; 
freely,choſen by Summons from 2 Perſon; that. had. the .Admi- 
niſtration. of the. Government in his hand,.:and was in the place 
of: the'King ; (though the late.King had;call'd in his Wrirs, and 
left the Kingdom, and that Exigence of Afeairs. could! not. 
poſlibly admit any other Remedy.) I ſay, ſuch a Convention, . 
when: allowed by [the King, doth much rather deſerve th 
Name, and challenge the Authority,of a Parliament. -- |; -i 
- The Argument receives much ſtrength, if we conſider that 
- now... the Election, of.. our: Repreſentatives, ſo eſſential. to,our 
Parliaments, 1s the great 'fundamental-Priviledg of the People ; 
and, conſequently the King's. Writs to that purpoſe, that we 
may. have. frequent Parliaments, is the Peoples Priviledg alſo; 
beſides thepreſent King cannot be ſuppoſed to ſuffer any thing 
inhis , Prerogative, .who (though, in,agother Capacity)-did in 
ed ſend out ſuch Writs ;. and fince he took the Crown, hath 
allow'd the Ele&tion vpon his own Summons-for a Convention, 
to: ſerve in order, to.their -being a 'Parkament, whatican be 
thought wanting.to the making them a; Parkament.? The Peo- 
ple-have 'their Privedg, and; the King his -Prerogative : and 
while we have the Subſtance, ?tis.yain to complain of the ger 
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"of a mere Fermality, 5mpoſſible tobe had, to the Unſettlement 
of 2 whole Kingdom. | on wt ta. 
- Secondly, The Definition of. 2. Parkament agrees well enough 
_ our preſent Parliament;. as we haye it in 1K. James thu 
£ OT © | Pit rf TIA 
44 Parliament ut, where all the whale Bogy of the Reality and eve- 
ry particular Member thereof, either gu Perſon, ar by Repreſentation 
(upon their own free Eleti ions) are, by the Laws of ths Realm, deeme- 
ra tobe perſonally preſent, Wherein we have two Propolitions : 
. 1. That every particular: SubjeG, .cicher in Perſon: (in the 
Houſe of Peers) or by Repreſentation ln-the. Houle of Commens, 
are, by the Laws of this Realm, deemed perſopally preſent in 
Parlkament.. —_ ud 45 edl4 305 alu tients 
24h. That where the whale of the Realm are thus, cithergn 
Perfon as Peers, or by their Repreſentatives, -ppan.their own 
free Elcttions preſent, thereiis a Parliament. 1. : 
1." $0 that the! Zfſowe. of a Parkiavent ſeems to.confift in 
two things, with refpedt wo the two.Houſes : Ihe. Brefence of 
'the!Peers in their own Right 4/ and of the Repxe/ertatives af the 
People by Vintue of thetr EleRoe, and tobe.cmire, withour 
-the' Conkderation of any previpus Writs-fromthe King. - 
. | 2. Indeed weicannot well conceive that. a, Parkamert pro- 
perly fo, can be :{ without. 8s King iu beiggs nos. tar went 
of Writs toſummon, but for want of an occalon;.and, reaſon 
-of their being, if the 'KingheabeRerſon; with whom they are 
to parly;, & capt. Privcipinuny or fours Parkamenti.: But lect 
the Pecrsof the Realm, andithe Repreſentatixes af. the. £ 
mons,- upon their-own. free Elections, arcalembled,.a! d.qbe 
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King inbeiog, allows, zpprones. 00d 4aties\cheir.Alembly.co 
be-@ Parlizmennby his /aquant flent;.95 Kung aan” 
MnBr of Summons, \which: ties before vs —_—— 1b2- 


vited:them to:; anc adviſes with ham,.and\makes.uſe al 
as bis Parliament :; It is plain toe, what tan NAVGINE SRI 
Subſtance of a lawful Parliament ; and that the King*s Writs 1n 
ſuch a caſe are but a ſeparable Accident ; and that we ſhould 
Took-uporrour _ 
ſent there, and afting or conſenting to all the Laws made by 
the King and them. : | 
. 3. Andlaſtly,weare not without a plain and direCt Precedent 


in the caſe upon King Charles the ſecond's happy Reftawration (as 
G every 


Of the Comvention, &c. 


every one obſerves) which is, in terminis, made the pattern by 
this King and Parliament in the late A#, declaring themſelves 
to be a Parliament, though -it wanted the previous Writs of 
Summons, which couldnot be had. 

And though 23 of the Srarutes made by that Parliament were 
afterwards confirm'd, 13 Car. 2. c.7. yet the reſt of the Ads 
made by them have been taken to be of as much force by the 
Judges, though not ſo confirm?d : And this of the 12 Car. 2. t. 
is one of 'them ;, as all other Laws, made by our Kings, whoſe 
Titles have been afterwards queſtion'd, (with the Peoples Con- 
currence) have been ever held valid. | 

Thus we have the Publique Judgment of two Kings, and of 
the Body of the whole Kingdom in two Parliaments, that ſuch 
Writs of Summons before-hand, are not neceſlary in all Caſes, 
and in particular in our Caſe, to the Conſtitution of a true and 
Legal Parliament: And who have-moſt reaſon to underſtand,and 
_tojudg, and determine ſach-publick and higlrPoints, concern- 
ivg the Nature of Parliaments, the King and: Kingdom aſſem- 
bled together, or Men of a ſingle andprivate: Capacity ? How 
far our Conſent-and Senſe is-concern'd in the Determination of 
thoſe we have choſen, and in ſome ſort truſted with our poli- 
tick Intereſt; and in whom the Law lately mention'd, ſaith, 
We are deemed:o be preſent; T urge not; but it may be worthy 

The Words of the Parliament; being: about to declare the 
Right of R:chard the 3d.are theſe, and think them very per- 
tinent'3 -The Parliament # of ſuch- Authority, and the People of 
this Lxnd-of- ſuch-a Nature and Diſpoſition, as Experience, teach- 
«th; that Manifeſtatioror Declaration ' of any-Truth, made by the 
three Eftates of this Realm afſembledin Parliament; and by Auths- 
rity of the ſame, maketh before alt- other things, moſt faithful and 
Certain opeting of -Mens Minds, and. removeth the Occaſion of * 
Doubts and feduions Language, Which God grant. 


CHAP. 


C4 4 F.. Vi. 
Areuing from the Poſſeſſion of the Crows. 


|| Have now finiſhed the greateſt part of my Undertaking ; 
and how I have vindicated. the late Revolution, and reconci- 
led our preſent State to-our ancient Conſtitution, as an Here- 
ditary Monarchy, and admitting no Jnterregnum, my Reader 
will be my Judg. - As alſo of what I have ſaid tonching Abds- 
cation and Vacancy in the Throne ; of the Convention, and their 
juſt and regular Proceedings, in their Invitation of King William 
and Queen ary, to take upon them the Government, of theſe 
Kingdoms; and laſtly,of the Legality of the preſent Parliament ; 
and thereby obviated or anſwered the Objettions made againſt. 
the preſent Government. From any, or all of theſe, as Iintend- 
ed, I ſubmit to his ſerious Conſideration and candid Cenſure. 

2. But if all that I have hitherto ſaid, fail of my end, in 
giving full ſatisfaCtion to ſuch as ſcreple the taking ,the new 
Oaths of Allegiance, to all the Arguments that have been ſo well 
inlarged upon by ethers, I ſhall only reſume that, that hath been, 
often inſiſted on, taken from the Poſſeſſion of the preſent King 
and Ducen, with the eaſy and jult conſequence of it... . ©. 

If the Body of the Kingdom, as repreſented by the Lords 
and Commons duly choſen, or ſcattered over the Kingdom by 
their open,uninterrupted,and general Recognitions and Proclama- 
tions, and their Coronations, with. all the Methods and Formali- 
ties of Law can give, or can own.and-approve the Poſſeſſion of 
the Throne, amdtdeclare and manifeſt Viliam and Mary, King: 
and Queen (as no body, can doubt) they are certainly, and 
muſt be acknowledged to be our King and: Queen de fatto, 

Now hence it follows. ' FEST wal RS” 

1. Then we owe them Obedience due by Law, for then we. 
are their Subjets: And we cannot conceive of Sovergignty-with- 
out Authority, nor of Subjet50» without Obeavence. . This the 
Statute of Hen, 7. plainly ſuppoſeth due to the King, Jn being 5; 
and conſequently, that ſuch an one is not a King in Name on- 
ly, but in Dignity and Power. And the Subje&t may obey bim, 
fight for him, and conſequently take the military, Oath, ,an 
Oath to be faithful in that wet Act of. his Seryice z ani och 

oh avs YO ON all01 
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aſſoil him from any Crime in ſo doing, in Reaſon, Law and. 
Conſcience. | 3B 4 

2, Hereupon the learned. Lord Coke, and Judg Hales affirm 
without Hefitancy, That. a King de fatto, and not de jure, is 
within the great and ancient Srarute of. Treaſon, 25 Edw. 3. 

3. Noty f we enquire why Treafen may, ncobrding to Law, 
be committed againit a King at fatto? the Reaſon is obvious... 
nariely, becaoſe the Zaw looks upon him-as realty our King. 
As Treaſon, they fay,. cannor be committed againſt a King by 
Right on, and hath not Poſfeſfion,, which muſt be apon the 
like Reator,. becaufe the Law doth not regard one ont of. Poſ 
ſeffion, and cannot protect us,. or adminifter Juſtice to ns as - 
King of England. 

4. Herice it ſeems to foltow, firſt, If the Subjet may be 
gevilty of Treaſon againft the King in being, it implies he owes 
the Duty that.is comrary to Freafon, to the ſame King ;; and 
what. is that bur Fealty.or Fidetity ? that'is, of—"fawy wi againſt. 
Treafon,. afaithfot and toyal Mind, . keeping Tyeafon out of 
its Seat, which we know is nor fo. much in our Actions as in. . 
the Mind and, Imagination. 24y, If Treaſon cannor be com-. 
mitted againft the King that is. otrt of Poſſeſſion, as he is- not - 
King according to: Law ;. fo we cannot be thought to owe him - 
our Allegiante, that is, Obedience according to Law, for he is not 
King fo as to 7#le or command. us, and then there is wanting - 
the very Reaſon of Duty,. or of Fidelity to that Dury. 

5. It may not be unworthy oor obfervation, That if any one 
yet can be fo weak or blind, as to hone, that fince the late. 
King's Abacarion, the Crown is'in Abatemerme, and-the Right. 
hes fomewhere elfe ; even in that cafe; they ſay, the Common - 
Law favours the Abator, anid looks upon his Tit to be good,. 
until the” Right of the Heir be proved; and the Matter of the 
Title be decided: by Law, and conſequently af Duties, in the. 
mean time, are to be paid by the Tenants to the Abator, as if. 

7 2 | 


Ne had Right 4s well as Poſſeſſion. Tineed not apply it. 
6. However there is no in the Law of the Land, or the 
Word of God, that neceſſitates the Sabjett to trouble his Conſci- - 
efice with” Straples about the Titles of Princes, or beyond the 
ava} Poſſeſſion and Adminiſtration of the Government. 
1, For the Word. of God, that ſappoſeth Chriſtians to be 
wnder tlic preſent Powers ; -and ftriftly enjoins them amy) 
—_ 


Pofſe/jron of * the (rown.- 58: 
and unſcraplted Submiſſion and Obedience to the Powers that are - 
but this Argument hath been ſufficiently eaforc'd by others, e- 
ven to Demonſtration. | 

2. For the Law of the Lewd; this juſtifies our Obedience to 
the preſent Power, yea requires it, and puniſheth the contrary; - 
and wilt not endvwre any Scruples about the &:ght, when the 

Poſſeſſion of the Crown is once ſettled ; and terminates all Doubts þ.. 

of that kind in an Ac of Parliament, which is the peblick Jadg- 

ment and Senfe of the Nation. 

"Twas faid by the Parliament of Rxhard the 3d, after they 

had cleared his Title, as gronded upon the ancient Laws and Dr. Brad. ?. 

taudable C uſtams of the Realm, according to the Tndgment of all P: 39% + 
ſuch Perſons as mere learned in thoſe Laws and Cuftoms, 'they psor- 
ceed and fay, * Yet nevertheleſs, foraſmuch-asitis confidered, 
© that the moſt pare of the People is not ſafficiently learned in 
© the aforefaid Laws and Caſtoms, whereby Truth and: Right 
© in this behalf, of likelihood may- be had, and mot; clearly 
* known to all People, and- thereupon put in doubt and'queſti- 
© on; and over this, how that the. Court of Parliament is: of - 
© ſuch Authority, that a Declaration made by the three Eſtates, . 
* and by the: Authority of the fame, maketh before all. other 
$ things moſt faithful and certain quieting of Mens Minds, and 
© removeth the occafion of Doubts: and ſeditious Langmge 3 
therefore they declare that he was the undonbted King. -- - - 

| Whence ?tis evident, that the Reaſon of this Law ſuppoſeth - 
that the Snbjefts in general are not capable of underſtanding - 
the Laws ond Cuſtoms upon which the Titles of cur Kings de- 
pend : and that the belt Satisfaction that the Generality af the 
People: can poſſibly have in thoſe high Matters, is theiSenſe, 
and Jndgment, and Determination of the Kingdew, by Act 
and Authority of Parliament, wherein they ſhould acquieſce 
for the preventing Seditzor, ſo much as in Langaage. . © * 

' But to be ſhort here, the Law allows'a Kings faZo. the 
Name, and Dignity, and Anthority; and Defence of a King:; 
And doth it not require onr\ Duty according to Law 2 Ways's 
ever known, the King being acknowledged to have-the aftu- 
al-Goyernment, that the Subject was excuſed from —_—_— 
or an Oath of Fidelity, as occaſion required it ?» Yea, If Obey. 
dience according to Law, be acknowledged due to the preſent . 
Goyernment, as it now it ſeems: is' generally granted, =z 
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- the-Oath of Allegiance at this: time required by Law, as well 
as by the Relation of -Subjefts, and ſo made a plain part of our 
Obedience according to Law ? | 

Yet if the King in Poſſeſſion be really our King, do not our 
own Laws return —_ us, requiring Loyalty and Fealty, forbid- 
ding Sedition,: and Scandalum Magnatum, and all Endeavours 
to-alter the: Government ?:that.is, at leaſt by our peaceable 
and duriful Carriage to acquieſce in the Work of Divine Pro- 
vidence, in our late Revolution, and the Acknowkdgment of 
our' Subjection -due- to William and ary, who, as we have 
heard by the Laws of -the-Land heretofore. made, are our un- 
doubted King and Queen, becauſe. in poſſeſſion of the Govern. 
ment”; their Right aiſo is unqueſtionable by. private Subjects, 
being a Point determined according to the ancient Laws and 
laudable Cuſtoms of this Realm ; and their Rzght as well as 
Poſſeſſion openly declared by the higheſt Authority of the King- 
dom, in'Ats of: the preſent Parliament. 

Obje#, But-:ſome are apt-to ſay, This.is to prove that the 

Sun ſhines ;, who denies that. the preſent King and Queen are 
ſuch de fafto, or that we oxght to obey them. ? 
--+80l. 1. This is ſo far well. But do we obey them-without re- 
ſerve for the late King ? Do we acknowledg: that the Laws of 
the Land oblige-us to.give them our Obedience ? Or do we 
mean only, that they have the Name of Soveraigns, and a 
Power in their Hands to defend themſelves againſt, and to pu- 
niſh Difturbers of their Poſleſſion ? If it be ſo, we do not take 
right Meaſures of their Authority, or of our own Duty acccord- 
ing to Law. n 

2, For they are really King and Queen, by being.in Poſſef- 
ſion, and inveſted by the Laws with Regal Authority as well as 
Power ; otherwiſe they could not be within the purview of the 
Statute of Treaſon. | | 

''3. Conſequently all their- A##ons that are polirick, and for the 
matter agreable to Law, are as valid, and of as good Authority 
as the Acts of the moſt r:gbrful Kengs. 20 

They have Authority, and do effeCtually execute, and make 
Eaws, while they are in Poſſeſſion, as they do protect us 3 ſo 
they adminiſter Juſtice, diſpoſe of Offices, coin Mony, make 
Peace and ' War, puniſh all kind of Offences, as well againſt 
the Subjefts as the Government. 
ot. 4+. And 


Poſſe/jion of the: Crown: 


4- And ſach 'Afts of a King de fafo only, without.Right, 
as concern, and have Influence upon the Kingdom, have ever 
been allow'd and reputed good and 'valid, though the Title to 
the Crown hath been queſtion'd and denied in after-Apges, as we 
noted before. | 


5., That very Parliament that condemned the Uſurpations of Vid. Dr. 
Hen. 4,5, 6. and all Acts that had entailed the Crown, con- Brady, p. - 


trary to the courſe of Inheritance, yet add* theſe remarka- 3% 
ble Words; Howbeit that all other: Atts and Ordinances made in 
the ſaid Parliament. ſince, been good and. ſuffitient againſt all other 


Per ſons. 


I would 1 


nfer henre, that Obedience is due to the preſent 


King, &c. in his Authority, by Law acknowledged, as well as 
Power; and therefore not only for Wrath, but for Conſcience 
ſake ; Conſcience, .I ſay, not of their Title, but of their A- 
thority,. and our own plain Duty (at leaſt for Conſcience ſake, 
with reſpect to the pyblick, Good) to take the Oath of Alegiance, - 
which is part of our Obedience,..it being required by Law, and 
therefore our Duty. 

Obj. Your arguing ſeems to perſwade us only to Obedtence, . 
which we do.not much ſcruple, inthe ſenſe you explicate it. - 
The Swearing.to bear true Allegiance, is that which- troubles us, . 
not knowing well the intended ſenſe or meaning of it. 

Sol. The Government hath given us reaſonable Satisfaftion 
in this Particular, though not ſo clear as may bewiſh'd; the 
very Title of the Oath, even in this new Law, isthe Oath of 
Allegiance or Obedience : Now if Allegiance in the ſenſe of the- 
Law, asexplained by the Law-makers, be nothing but Obedt- 
ence.; and Obedience in England, is to be meaſured by the - 


Laws 3. what can Allegiance import more than Obedience accord- 


i 


ing to Law ? which you ſay you are willing to yield ; and why . 
now ſhould you refuſe to add this Sign and Security of ſuch - 
your Obedience, by taking your Oath'to do ſo'? © | 

2. Moreover, you find the Government inſifts not upon the : 
Word Allegiance, nor intends any-ſtrange or obfcure Obliga- 
tion upon us by itz for -in the Declaration, they, require of 
Dyakers, who refuſe to ſwear, they expreſs [Faith and Alle- 
2jance] by thoſe plainer Words ; I will be true and faithful to - 
King. William «nd Queen Mary. - 


3:--And 4 


| LStatzze-Book, which is full of Laws made by 'fuch Kings 3 and 


| Arguments from the 

3. And asone lately hath very well obſerved, the Parliament 
have avoided all occaſion of Offence in wording this Oath that 
might conliſt with the-Secority of the Government ; for by 


- omittting the aſſertory part of the former, 'tis evident they 


do not require us by this Oath to aſlert the Titk, but to fe- 
cure the Polſeſſion and Peace of the Crown, in King William and 
Queen ary, by our Obedience according to Law. 

_ Indeed we may perceive 1h the whole Proceeding of our 
Jate wonderful Revolution, fo much'SweetneFs, 'Tenderneſs, 
and Condeſcenſion to the Prejudices' thatthe former fate of 
things might leave in us, (both with reſpect to our late King, 
and our own Obligations) as if the Government had'induftri- 


- oully ſtudicd to avoid -all occaſion of Offence, as much asthe 


nature of, the Change ſulfer'd to be poſlible. 
Ihave)I think, noted before, that the'Convention did not te- 


"poſe. the late King ; .did notdeclare 'the Crownforfetted; did 


not require him to make a Reſgration of 'it ; and thothey ju 

charge him with many intolerable Grievances ; yet they did 
not call the King to an Account for them. Nay, they did not 
'{o much as declare that the King is acconnable; ſo that the 
Mindsof ſuch as boaſt of exreſſiue Loyalty, have cafe as toll 
theſe things, that bear ſo hard.a Contradiftion'to their Prindi- 
ples; and-as for our ſclves, we haye noted fome Kindnefs ant 
'Condeſcenſion with reſpect to the Oath required ; thereby it 
it 4s neither required, that we ſhould abjare'the Title of the 
late:King, nor aſſert the Title of the 'preſent. God forbid, 
therefore, that there ſhould be left any Prejudice inus'from the 
hard Proceeding of the Government in either kind : If it 


.hovld, it is plawoly asfalle inits pronnd, 2s Tis like'to be evil 


Jn its Conſequence, pxially if we tiffen our Diſoaky with 
the Gentinuance of a ſcandalous Impeachment 'of our Rulers 
and Lepjllators, for Severity intended .agamft the Chnrch , and 
adeligned Alteration or Change of the ancient Conftimmrtion 
of 'this Hereditary Monarchy : the one hope is as true as the 


+6ther. P44 L p Lo . 
_.. Obj.” The: Statute of Hen, 5. To much. depetided''on, yas 
.made.by a King that had no' Title tothe Crownhimſelf..” © 


Anſw. What then? Doth It ſoſlow that'the'Statute-is-not of 
force ? Upon that ground we mvſt blot ent a greatipart of 'ovr 


the 


the beſt of our Laws have no force, if the Obſervation hath 
any truth, that the want, Kings made the beſt Laws. 
Objef. But tis a'Law mi herd to the Right of our 


p48 It is much hi Miſchief hath not been *dMcovered'y 
our former Kings or Parliaments ; that ſo miſchievous a Law 
ſhould continge'through ſo long a .traCt af 'timeunrepealed ; 
tis confeſs'd, it may be inconvenient, and: prejudice the Intereſt 
of 'a King ds jure; 'but we ought in-reaſon ito ſet. this againſt 
it,” that\it''is a Law! at' all times convenient,..and. ſerving the 
Eaſe, Quiet and Safety of the Kingdom, for-whoſ-ſake Kings 
themſelves are : 'tis hereupon that the Lord Baron tells. us;"thar 
the Spirit of this" L aw was wonilerfully pions | ant nabld :; ypon- this 
ground; - as one faith-well, 'becaiſe t oy who bad: 20: hand. in ohe 
Sin, ſhouldbear no'Jpare*im tho 
- -And'the Lord” Baron / adds, iT bat! + cores ap and 
deep Forefigbt ; for it did the better take away: orcaſien for the. Pea- 
ple to'by Theisſeloes'ro pry ima_the King's Titles 5\for.. that how. 
evir it' fell; theif Safety "was alrexdy\ provided far." And -as:the 
late:Anthor; that cites my-Lord:Bgcon for theſe: Wcrds, tadds ; 
very well, The meaneft Capacity will not be wanting for a Rule of 
that Shbjeftion,” which" e owes ta the higher Powers : -but 
if the-Subje&t ought firſt to ſatisfy himſelf, touching the Right 
of his Prince (eſpecially in ſuch a time of conteſt as there was 
many” Years betwret Tork, and Lancaſter): certainty every Soul 
ould watdly be fo well Revted? as 90 _— for Ctence 
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Whether a King can make Laws 


Be og + & os» + 
Whether 4 Kjng can make Laws, limiting the Crawn. 


ae bona it be acknowledged that a King de fa&o hach 
"Power to make other Laws, viz. Laws for Peace and 
Joſtice, :yet it isa Doubt-whether a King that hath no right to 
the Crown, can.make Laws for limiting the Succeſſion of th 
Crown, 'as'is now'to be done. | | 
Anſw. Ir is confeſs'd; that when it was pleaded againſt the 
Title and Claim of the Duke of York, that there were divers 
Entails made to'the Heirs Males of Hen. 4. It was anſwered, 
There had been none made by ay Parbament beretofore as it # ſur- 
aniſed, but only in the ſeventh Year of K. Henry the Fourth. — 
But that Aft taketh no place againſt birs' that is right Inheritor, &c., 
Howbeit all other. AfFs made in the ſaid Parliament ſince, have been 
and- are ſufficient againſt all -other Perſons, Papas this Law, the 
foreſaid Diſtin&tion ſeems grounded ; but I think very, weakly, 
for theſe Reafons.:: + oh 1 5 SIT M9w. vi5u 
'1. Becauſe this very Law mentions. Henry the Fourth, with 
the Addition. and Title of King,: without any. Diminution, as 
appears in-the Words cited: 15) 531:19 vi4 36 
2.” The ground: upon which that Extail was declared. Null, 
was not a'want of 'Power-in King and Parliament, tomakes 
Law about the Succeſſion ; but as they declare, in the Dykes 
firſt Anſwer, That no Oath, being the Law of Man, ought to 
be performed, when the ſame is againft the Truth, and the Law 
of God: implying, as afterwards they ſpeak out, it was a Law, 
though of Man, it faileth not for want of Authority, being 
made by a King de fado with. his Parliament ;, but the reaſon 
why it could not oblige, was taken from the matter of it, it 
diverted the Deſcent and Succeſſion of the Crown, according 
to Right of Inheritance. 
3. The Argument that a King de fa#io hath no Power te 
make Laws to limit the Crown,- becauſe he is ſuppoſed to bave 
no Right to the Crown himſelf : 1 ſay, this ſeems not. cogent. 
Tis true, *tis ſuppoſed he had no Right at firſt, and his Uſur- 
pation cannot be thought to create any jult Title to the Crown, 
yet 


. to limit the "O90 wu, 
yet when he hath its! hath not-he Mo cnt: dnory; 
Law, by his, Poſſeſſion, to, »ſ+1it ?.t .to.make Tie 
not, then al the:Laws he makes, even 4 e for as Lany: Ju-. 
ſtice, are void, for want of A«thorsty, which this very. Law 
againſt the Entail of Hen. 4. denies. | 

-T-grant; all-pofitove Laws-made by a "a King, or-by an 
Uſurper, are equally yoidable, 5. e. repealable. But if we 
ſpeak of ſuch Laws as are void of rhemſelves, it ſeems to me, 
they muſt ..be ſo, one of thele two ways.z. Either for want of 
due Awthority-to make Laws: z Or, with reſpect to ſomething 
in the Matter of ſuch Laws as is deſtruttive-of them. © © : 

For the firſt way, ?tis nh tor me, that a King ad fatto ON- 


ly, i bath Aytboritye ake-Law rally 1] 

if- bis Laws, avs cherfore ol focecoli Fs link the Sr , oefro be 
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ing, is as clearly commanded by the Law of God: in! the! Holy 
Scriptures, as by any other Law whatſoever 4; And: that weican- 
not, or do not obey the Powers in being if we refuſe/to take the 
Oath ; which, we ſay, isn it ſelf indifferent, when expreſly 
required by the Laws of the Land. © > 07 1H ond ob 
- 8; 1 think it is-the Senſs; rot :only.of the Churchiof Eng- 
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no juſt Objeftion againſt taking the new Oath, 


But what is our caſe now ? is it not quite contrary ? We do 
acknowledg we are now reſcued even from Deſtruction as 
well as Oppreſſion, And what can we look for upon a mew Change 
but a Scene of Blood, the Loſs of all our Civil and Ecclefiaſti- 
cal Liberties, under French'and Papiſh Slavery ? What can we 
hope for, if the Zion bereft of his helps, thirſting after 
Revenge, be let looſe upon us ? 'Will not his Rod that ſmarted 
before, be turned into a Scorpion, and the latter end of his Ty- 
ranny be worſe than the beginning ? 

Io. Bleſſed be God, there is an wnclean Spirit ejetted, and 

our Houſe is ſwept and garniſhed ; Is his Return to be courted, 
or indeed to.be hazarded ? If he ſhould re-enter, will he not 
pefter us with more and worſe Devils if poſſible ; when in 
vain and toolate, perhaps we may.wiſh we had never encou- 
raged or occaſioned our renewed and aggravated Miſery. It 
highly concerns us to do what we can to prevent it; and I 
ſte no other way left us to ſhew our Apprekenſion of the dan- 
ger, but by comforting the King who, under God, hath diſpoſ- 
ſeſs'd us; and who only, under. Heaven, is the viſible Inſfru- 
ment of our Preſervation from that laſt Efate (to uſe our Sa- 
viour's Words): zhat will be worſe than the firſt; which I hope 
we are yet ſenſible was bad enough ; and how we can dothis, 
without aſſuring him of our grateful and cheerful Allegiance 
and Fidelity, by taking the Oath, I cannot ſee. at leaſt I doubt 
not but enough hath been ſaid to demonſtrate the Inexpediency 
of our continuing to refuſe it, and conſequently upon that 
Argument; a Necellity of taking it ; notwithſtanding the Ob- 
jeftion of the Reputation of the Church of England for her 
ſingular Loyalty. | 

11. To conclude ; I nced not mind you, .ſince the tliree 

Eſtates in Parl:ament, with the Generality both of the Gentry 
and Clergy throughout the Kingdom, have left you (perhaps 
three or four in a County, take one County with another) 
that yet ſtand out; 1 ſay, I need not mind theſe very few 1n 
compariſon, how fitly they took to themſelves the Name of 
the Church of England : or how likely a thing ir 1s for them, 
by ſcrupling the Oath, to preſerve her Reputation of Loyalty 
in their own ſenſe. Let the time paſt ſuſfice, that they have 
endeavoured. it ſo long as there was any hopes to doit; but 


now if the caſe be plainly deſperate, *tis time for them, _ 
| I | a 
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all the Arguments,. ſo many worthy Men as have laboured in 
Print for their Satisfaction, to cry Quarter, and to yield to 
the prevailing Power ; I mean to come in and ſubmit, and 
give the required Security thereof, by taking the Oath of 4lle- 
giance to King WILLIAM and Queen MART, whom 
God long prelerve and proſper. 
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_ 
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The Objettion from the Word Allegiance conſidered. 


of the following ObjeCtion. 

| Obje&, It is ſaid, that Allegiance being the Word 
In the new, as well as in the Old Oath ; it ſeems, ir ought to 
be underſtood in the ſame Latitude and Senſe in both : Then 
how can we ſafely ſwear Allegiance to the preſent King and 
Queen in the ſame ſenſe, in which we have ſworn Allegiance 
to the former King, while the former King is alive ? 

Anſw. I hear this is the Scruple of ſome ingenuons Perſons ; 
for whoſe ſake I ſhall accommodate my Anſwer to their own 
Principles, as neer as I can : firſt, by ſhewing, that thoſe two 
Oaths, though both are called Oaths of Allegiance, yet they 
are not of the ſame Latitude in the matter of them. Secondly, 
that though in a great meaſure, they are admitted to have the 
ſame ſenſe ; and though in that ſenſe In which we have ſworn 
Allegiance to the former King, we are required to ſwear Alle- 
Ziance to the preſent King and Queen, yet we ſafely and ho- 
neſtly do it. | 

1. For the firſt. - It is plain, that the former Oath, though 


. - Fter I had put an end to my former Diſcourſe, I heard 


- it be called the Oath of Allegiance, yet it hath more-in the 


mattes 
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matter of it, than can be imported in the Word Allegiance ; it 
hath two manifeſt parts of a diffrrent Nature ; the firſt ac-. 
| knowledgeth the King's juſt Title to the Crown, as rightful 
| King ; and is found in the form of an Aſertory Oath, | 

T he other is as plainly promiſſory; 1 will bear Faith and true 
Allegiance, &c. Now though with reſpe&t to: this promuſory 
part of the old Oath, we ſhould grant, that by tbe new Oath 
we are to ſwear in the fame words, and in the fame ſenſe; 
yet *tis more than evident, that theſe Words cannot be in- 
tended to aſſert any thing about the Title of the Crown; and 
in all likelihood, the Afertory part of the former Oath was 
left out on purpoſe in the new, to avoid matter of Scruple or 
H Oftence. 

Yet, *tis confeſs'd that Argument ſuffers but little in its 
Strength, if both theſe Oaths agree, or are the ſame in any 
ſubſtantial matter, while Men doubt that the former Oath.doth 
oblige them to bear Allegiaxce to King James, in the ſame ſenſe 
in which we are required to take the new one. It behoves me 
therefore now to prove the ſecond thing propoſed, wiz. That 
though Allegiance have the ſame ſenſe and meaning in bath,. and 
we have before ſworn it to King James in that Gonſe, yet we may: 
ſafely and honeſtly ſwear to bear Faith and true Allegiance to King 
fp William aud Qxeen Mary. ; | 

_ Objett, The Objefion, in ſhort is this, If Allegiance ſworn 
to King. Fames be due to. him by virtue of our Qath, /it cannot 
be due to King Will;am and Queen Mary in; the ſame ſenſe it'is 
due to King Fames. ; ; 

Anſw. The Anſwer is as ſhort; for if Allegiance be. due to 
King Willien and Queen Mary, in the ſame ſenſe that we ſwore. 
to) King Fames ;, then is not. due to King Fares, tho we 'ſo- 
ſwore ; For our former Oath cannot oblige; us to/King-Femes, 
to the jnjury of .King W5am and Queen May, 16 would'then 
be a Bond of Iniquity.  boviot 

We ſee the Objection-and Anſwer ſtand-bath upan the ſame 
ground, namely, , That Obedience qr Allegiance cannot be-due- 
to.ema Kings in the ſame desſe at ance, Therefore if 1 prove” 
that. Allegiance is dyeto-the preſent. King and Queen, it muſt” 
be yielded, that our farmer Oath: to. King Zemes cannot ob- 
lige us to pay ſuch Allegiance to him. . 16h 0 5 
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My Argument is this ; Allegiance is due to the Supreme Power 
in being, therefore it cannot be due in the ſame ſente to any 0- 
ther ; becauſe the ſame Allegiance cannot bedue to two Kings 
at once : but King William, &e. are the Supreme Power in 
Being. | 

To this, what can be replied, but either, that King Williarr 
and Queen ary are not the Supreme Power in Being, againſt 
all ſenſe; or, that Allegiarce is not due to the Supream Power 
in being, againſt all kind of Law, as I ſhall ſhew preſently. 

Obje+. But may it not be ſuppoſed, that there may be a 
King de jure, that is not ſo de fafo ? And is there no Allegiance 
due to ſuch a King, eſpecially if we have ſworn it to him ? 

Anſw. But was he not King de fadto, as well as de jure, when 
we ſwore Allegiance to him ? Was that Oath ever taken, but 
to the King, and under that very conſideration, as afally our 

King ? We ſuppoſe a King de jxre, but what's that ? He hath 
Right to be King : And doth not that very thing prove that he 
is #ot King, as he hath Rzghr to be ? And conſequently he hath 
Right to our Allegiance no otherwiſe, but as he hath Right to 
be King, and dependently vpon it ? that is, 7emorely, and up- 
an the ſuppoſition, that he obtain his Right, and be a&ually 
King again, as he was when we hrſt ſware Allegiance to him. 

Here the Rule ſeems to have place ; [Rebws ſic ſtantibue)] we 
awe Allegiance to the King while he is actually fo: if he ceaſes 
to be ſo, we do not owe him that Allegiance that is due to a 
King in Poſſeſſion: if he have a Right to be King, we do not 
therefore owe him actual Obedience, until he recover and en- 
Joy, cr have that Right indeed, upon which depends our Obe- 
bedience. Our Oath at firſt included that known Condition, 
Ss res in eodem ſtatu permanſerint. 

Objef. But we have ſworn to King Fames, and who can 
abſolve us * or how car-our Obl:gation to him ceaſe, or be diſ- 
ſolved ? 

Anſw. The ſtrict Queſtion here, is not, whether that Obliga- 
tion-be ſ«ſpendedonly, or wholly taken off ? that is, Whether- 
there remains no Obligation upon us to King James ? but whe- 
ther the Obligation be ſuch-as prevents or- hinders our lawful 
ſwearing Allegiance to the Powers in being ? There is a Duty 
owing to the prefent Government, which muſt be. firſt allow 
ed; and then the ſuppoſed Obligation to the late King, what: 
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ever it be, muſt be ſuch as may conſiſt with that: Duty. 


I necd not here mention how many Ways our-Allegiance to - 


the late King is ceas'd ; From the remoyal of the Obje#, he 
ceaſing to be King; From the Rule of all Allegiance, the pre- 
ſent Laws; the Reaſon and End of Goyernment, or the like: 
*T1s enough to my preſent purpoſe to prove that Allegiance is 
due, and conſequently we may lawfully take thenmew Oath to 
our preſent King and DQwueen. And'therefore no confideration 
of any former Oath ſhould make us deny or delay the perform- 


ance of our Duty to them. 


This is the Point 1 am come to prove, which' ſeems to'me 


very eaſy to be done, From the Law of Nature 3 the Law of 
holy Scriptare; and the Laws of the Lard. | 


Firſt, Obedience to our Parents, civil as well as natural, is T i, Natwe. 


Law of Nature. Our actual Governours are-our -murſing Fathers 
and nurſing Morhers : this is of moral and eternal Renſoa; and: 
the Obligation thence upon us, is antecedent to any Obligation, 
that we can be ſappoſed to contraftby our Oath to any parti- 
cular Perſon contrary thereunto z which, as our Law faith, is 
but of hman Proviſion. | 

Our Law-Books Fob our Allegiance upon the fame Reaſon; 


Protefiio trahit Subjeftionem: Allegiance is founded in Prote@t-' calv. Cofe, - 
on upon moral Arguments of Juſtice and Gratirude. - And the BY Sandev- - 
Caſviſt affirms, © Allegiance is intrinſecal, and fo eſſential a. 


* Duty, and as it were, fundamental to theRelation of a Sub- 
© ject,. (qua tals) as that the very Name of a Subject doth af=. 
«ter a ſort import it-* The Conſequence is, that Allegiance 
is not due to one, that hath not Poſſeſſion, and therefore hath: 


not: power to protect ns, whatſoever his Right-may be; -but-it' -*+ E517 
is due to the preſent King, &c. that doth #2 fa- protect us). 


without any Conſideration of his Rightto the Crown. 


2. Allegiance (faith the Biſhop again) # a Duty that every: Caſe of Ex- - 
Subject, by the Law of Nature, owes to his* Country, and conſe- 64 p109 


quently to the ſupreme Power thereof ;, that is, to his Comntry as the- 
End, to the King as the Means of that End. ' g 
Now the End being more noble than the Means for which: 
the Means hath both its Uſe and very Being, as ſuch; if that 
which is ordained to be'a means of Preſervation of our Coun-- 
try, change its Nature and proper Intention, and becomes a.-- 


Means..:: 


69 


i 


- 4 L 


Lea. z. de Means and Inſtrument of its Deſtrulbon, we cannot, in:the Reg- 
leg. $. 19. fon-of things, be bound any{longer to uſe it For, as he Gaith 
in another place, Whatſoever is done. for any-End, is {© far 
tO: be done, 2s K-doth ſeem. neceſſary and profitable ſor that 


APPEND. 


.. Now. 'tis. not denied, .but that the, Government in the hands 
of King Jawes was uſed, not for the Preſervation of our Coun- 


try, but its DeſtruQtionz- and contrary to the Ends of all Go- 


vernment : Yea, ſuch as pretend ſome Allegiance yet due to 
him, do they not rather fear than hope for his Rerwrn to the 


Government ?- which, in all zzara/ Afſurance, they know would 


be more pegrniciqus to vs than it was before he let us. 
Beſides, we are now. under Powers that do actually and hap- 
pily ſerve the Ends of Government. We muſt hence conclude, 


- that by virtue of our Allegiance due to. our Country, which. is 


of firſt and greater Conſideration, our Allegiance to- our late 
King, as contrary, or inconſiſtent therewith, is.diſſolved, and 
become due to the preſent Government. 


3. Further ; By the Law.of Nature, Salw Populs.is both the 
ſupreme and the fir Law-in Government, and the. Scope and 
End of all other Laws, and of Government it ſelf. Now how 
this can be preſerved by our Allegiance to. any other but the 
Government. in being, is, | think, unintelligible, | 
Perhaps ſome. are. yet tolearn, what that meaneth, I will have 


. Mirey: and apt' Sacrifice 5 What Sacrifice ? Why,..God's, own 


Service ; WhatiMercy?: Why, to fave Life; either of an Ox 


Excd. 31; 
$3» 


"EY Ke 


fallen into; a Ditch, 'or-2; fck, day. Now what, was that Ser- 
vice of God: that myſt: yield to that Mercy to.Man and. Beait ? 
Was.is the Qbſervation. of the Sabbath ? And what was that 
butz/.a it- were, a0, Oath of Allegiance to God ?._. It is, faith 
God; -4Sign hermeen me ang. yon; yet.this Qath binds not, 'this 
Teſtimony: is-invalid,:.yhis Service} 15, pp. Duty,. when 1t, comes 


"jg competition with Charsy or Hercy to Man or Beaſt, The 


Reaſonis, There is a prior and cternab©bligation to thoſe mos 
ra#Lhites:«-. {5} 4; atoott 

[s not then the Sernice of che-King, phough ſworn in the, Oath 
of \ Mllegiance- erat. Sign. or Teftimeny, between King and 5ub- 
jettyis nar this diſcharg?d, ordiſpenc'd with, when Sel Populi. 
the-Pceſervation af three Kingdows is concern'd and in danger z 
and the marb;by the: Colour. of aur pretended Allegiance , 


4Þ PEND Ix 
<©ple) which is the ſole End of all Government. ©! 


\ _L<Lex. 


ers that are,” without any, 


for-it ;, for in the Peace thereof, ye ſhall have Peace. 'Jer.2 9. 7. 


fied tonching' 


I think there 'much weight in'the'words of a late Atithor's 
<-] can be'ſure, faith he, of nothing; if I am ont in this" Ne+ 
<& tion, That-no Oath,can bind any longer;than the Oblipation 
* thereof is conſiſtent and reconcileable with Sim Popals, the 
& Welfare (the Spiritual and Temporal'Welfare of 'the -Peo- 

HI 


And feing the Safety and Preſervation of the Community 
depends upon the Promiſe of Allegiance to the ſupream Gover- 
nor for the time being; and-the Snbjefts are vnder a plain ne- 
ceſſity, either to hazard or ruihe' the Publick, or to transfer 
their Allegiance; they may certainly do it [lawfully ; yea, 'are 
bonnd to do it by the Law of Laws j Salm Populs* ſuprema 


| Secondly, So much briefly for the Law of Nature. Now do not 2-5i9ture... 
the Holy Scriptures warrant the ſame ? Do we find any, either 

in-the-old or new-Teſtament,' that ſcrupted'or were queſtion'd 

for their Obedience to the Powers in being ? ] think the preſent 

Reverend and' Learned Dean of Surum, Dr: Proſe, hath a 

Sermon in print, to prove Submiflion* to Governments, "a Fan 
damental of the Clitiftian Religion, ' T am fure our 'Saviour, 

and more letye! RN Pſy require onr Obedience to the/Pow- 

7 mhderztion of their Title 5 mere+ 

'| Hy, becanfe of 'their Authority '#nd Adminiſtrations 5 
which- the Apoſtle exprefly founds the Duty | of - Subjef#von 
for Conſcience ſake. The Arguments to this' purpoſe, lately 
urged from Romans 13. by Ieveral worthy Authors, I deſpair 
of ever ſeeing tolſerably anſwered ; towhom'l refer my Meadert 
only4et us meditate thoſe notable Coutiſelsof God bythe Pro» 
phet, Seek the Peace of the City, (Babylon, where the People were 
Captives to their Tyrannical Enemes) and pray \nmothe Lord 


* Thirdly; Laftly, 1s there not ſufficient in our own Laws. 'to 3- 08+ 

joſtify our Aerie to a Kibg regnant, without onr being Batis- © 
Fis Title? Have we' not the Authoricy of for- 

mer Ages ? ls. not our. Starnte-Book a- clear Teſtimony-of" ir? 

In what time was it ever denied ? Who was ever cenfared or 

puniſhed for granting it ? Are not all ſuck Kings who'reign'd - 

without Right, recorded as Kings of Enginnd, and their” wm . 


Y 


in 
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as.authentick and obligatory? 1s it not evident then, that Alle- 
giance due toa King regnant (with right or With none) is agre- 
able to the State and Principles of this Monarchy, and founded 
in the Uſage and Common Law of England ? | 

But that which methinks ſhould put the matter 'beyond 
Queſtion, is the known and often mentioned Stat. of 1 1 Hep, 
7-1. grounded, as. it fpeaks the ſenſe of the Nation, upon 
Reaſon, Law, and. good Conſcience. And though the worthy 
Author of Conſiderations and others, have. with a great deal of 
ſtrength, argued hence to ſatisfy the Scruples of our Brethren, 
and it cannot be expected that L ſhould add any thing very con- 
fiderable ;, yet I ſhall very briefly obſerve.a few things for our 
purpoſe from it. | 

1. 'Tis thereby acknowledged, that a King de fao hath 
the Name and Stile of a King of England. 

.2, .Weare to. recognize ſuch a one as our Soveraign Lord. 

3. 'That-Allegiance is due to ſuch a King from.all.his Sub- 
Jets. | 

4+, That by reaſon of the ſame Allegeance, they are bound 
to ſerve him, even in his Wars. | \e 

5.. That they are never hereafter to. be: queſtion'd (tho the 
lawful King ſhould recover his Right) for ſo doing their true 
DF and Service of Allegiance, as the Words are. . -. 

- 6. That War made againſt ſuch-a King by his Subjects,is Re- 
bellion. All theſe things are plain in the Letter of that Law, 
which hath continued unrepealed or unqueſtion'd for above 
two: hundred Years.; and conſequently ſo long hath been the 
approved ſenſe of ithe whole Nation, That Allegiance and true 
and. faithful Service. is due to our ſoveraign Lord for the time being, 
whatever his Title be. 

Hence it follows, that in the ſenſe of the Law,a King de jure 
only, is not King. The Statute ſaith, the King for the rime be- 
ing; and ſeeing we can have but one King, he that hath only 
right tobe King, is no King in being, or for the time being. Here- 
pop 1 ſuppoſe the great Lawyers inform us, that the King & 
jure only 'is. not within the Purview of the Statute of Treaſon; 
is not, as they ſay, Sergnior le Ray. 

Conſequently, if Treaſon cannot be committed againſt a 
King de jure, while he is out of Poſſeſſion, Allegiance cannot 
be due to him : which is a Duty we owe to the King as our So- 
| | veragin 
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legiance to the late King ceaſin ng Of tel 
:becauſe out of Poſſeſſion) the Obligation of 
Teſpect to him, ceaſcyh alfo, beſides mach 
formier 'Oath is gorle too, for we wer 
Altegiance*to him! in” yebealing' endl 
him ; and. now: hels not an ( 


2] y Aﬀanyii 
-mert and in: Pom "af, the:Gaverainem ? Tar dedip Shivg 
mGabaton upon-onr- Senſes: i Are they-not our Sovereign 


237g ap me? Thipto.guaſtior 
altinl of f Law ? May we be guilty: -_ ton a} 
en, ſuppo egsance to their nemy emSto | 

-- <:gree towards that Treaſon, and tobe a treaſbaakle Pri 
\'} 1f brovughtinto AR, it tends apparently to the Death o the 
King and'Queen ; and how furs very Opinionis from Ima- 
-gination 3 and conſequently from the Formality of Treaſon, 


'the Government, that with "fome Severity, requires our Alle- 
giance; and if-it may 'be, to perſwade us to timely Confor- 
-mity therein. 


[England and razing:the Principles and Laws of Nature. 


K - 


The Sum is, I think- we cannot juſtify our refuſing to take #8; 
the % h of Allegiance to King Wilham and Queen Mary, 8+. 
wAutwobd oying Acts of Parliament, changing the Laws of 
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1 Phe King our veichth Lord, calliigh to ) bis re- 
DE Ho the. Duty of: dlegiange. of the SubjeQs of 

73 25 We ; ant, that they,. by . reaſon. of che 

£6 iſaime, are: bow FP ferve; their Prince, for: the time 

&; deingzfot:the'deferice! of: hiniandtheLand; Eyes 

Ti every" Reballio, \Powerand:Miphe reared: againſthir 

6+ rp ang tis not reaſonable, butagainſt all Laws, 


al <q nd £00 ne! : bord the ſaid Subjeds 
pg BU mg. gu pe. Forkeit, for doing; their 
þ true Duty an —lt,be theref, 


er bog 0 
<,:ordai that-fcom: [on orth- no. Perſons. thatat- 
«6itend->upoh the :King/and; Soverargn' Lord: of > this 
«End forthe time! being; in-his Perſon, and do him 
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